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ROBERT B. KANE, staff counsel of The 
Florida Bar for the past nine years, 
tendered his resignation as a member of 
the headquarters staff to return to the 
active practice of law in Tallahassee. As 
administrative head of what retired 
United States Supreme Court Justice 
Tom C. Clark recently described as “one 
of the most aggressive disciplinary pro- 
grams in the nation,” Mr. Kane will be 
sorely missed by not only fellow staff 
members, but also by the thousands of 


CAN YOU SUGGEST changes needed in 
the Rules of Civil Procedure? The Sub- 
committee on Rules of Civil Procedure 
at its meeting in Orlando September 18 
invited members of the Bar to submit 
amendments to the rules for subsequent 
study by the committee. In accordance 
with a ruling of the Supreme Court of 
Florida of February 1968, the court will 
receive petition for amendments every 
four years. The Bar must petition the 
court by July 1, 1971, for changes 
which would become effective with the 
next scheduled revision in 1972. Except 


ROBERT L. FOSS of Tallahassee joined 
the headquarters staff as its new director 
of public affairs on October 1. A native 
of Des Moines, Iowa, Mr. Foss majored 
in advertising and public relations at 
Florida State University where he re- 
ceived his bachelor of science degree in 
1964. Both his military career in the 
United States Air Force and his civilian 


LOOKING FOR A BAR association pro- 
gram? The American Judicature Society 
has produced a new 16-millimeter motion 
film (on the subject of judicial selection ) 


NOVEMBER, 1970 


volunteer lawyers in the disciplinary 
program whom he counselled so ably 
during his distinguished years of public 
service with the Bar. The Board of Gov- 
ernors, headquarters staff and lawyers 
statewide have wished him success as he 
returns to private practice. 

A diligent search for a replacement 
for Mr. Kane to carry on the growth and 
progress of the Bar's ethics and griev- 
ance program is underway. 


for modifications by the court the rules 
were last amended in 1968. 

Suggestions concerning the rules should 
be directed to W. M. O’Bryari; Post Of- 
fice Drawer 4187, Fort Lauderdale, Flor- 
ida 33304. 

The Florida Rules Committee will rec- 
ommend adoption of all of the changes 
into Florida practice of the new Federal 
Rules which became effective July 1, 
1970, with such changes as Florida prac- 
tice would require. The new Federal 
Rules were discussed in the October 
1970 issue of the Journal. 


activities for the past two years have 
been devoted to public relations. With 
the Bar, Mr. Foss will be responsible 
for developing and expanding both the 
internal and external public relations of 
Florida’s 11,650 lawyers. He replaces 
Arthur Kennerly who resigned to be- 
come the executive director of the Acad- 
emy of Florida Trial Lawyers. 


which features television personality 
E. G. Marshall as its moderator. The film 
is entitled “Who Shall Judge?” and gives 
a pictorial survey of nationwide proce- 
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dures used in the selection of judges. 
The 25-minute film discusses the merit 
selection of judges and how this sys- 
tem has proven beneficial to the bar and 
public in those states where it has been 


THE CONTINUING LEGAL EDUCATION 
program of The Florida Bar is in high 
gear this year offering quality courses 
of practical value to Florida’s lawyers. 
This fall a new course covering the ma- 
jor legislative changes enacted by the 
1970 session of the Florida Legislature 
has been offered in 12 locations through- 
out the state. This will be followed by 
a comprehensive course on the subject 
of eminent domain. The third course to 
be offered in the late fall is probate 


THE LEGISLATION COMMITTEE has 
adopted new procedures in hopes of 
presenting sooner, and in a more effec- 
tive manner, the approved legislative 
program of The Florida Bar. Deadlines 
for receipt of proposed bills from sec- 
tions and committees by the Legislation 
Committee have been set with the final 
review by the committee at its meeting 


NEED A BAR ADDRESSING? Under a 
recent policy change, addressings to Bar 
_ membership by a lawyer or law firm 
will be permitted for announcement of 
a change in address or the formation 
of a new partnership. Addressings may 


EXTRA COPIES of the September 1970 
annual directory issue of the Journal may 
be ordered by members of the Bar for 


implemented. To secure this film, with- 
out charge, address your request to 
Glenn R. Winters, Executive Director, 
American Judicature Society, 1155 E. 
60th Street, Chicago, Illinois 60637. 


practice. Next spring the same pace will 
continue with courses on the subjects 
of evidence, real property and family 
law. The Journal commends the lawyer 
members of the CLE staff, Sylvan Strick- 
land, director, Preston DeMilly, legal 
editor, Page Jackson and Bob Barnett, 
associate legal editors, as well as their 
able staff assistants for the excellent 
service being rendered the practicing 
lawyers through CLE. 


in Orlando, December 11, 1970. Assist- 
ant Executive Director Richard C. Mc- 
Farlain has substantially aided the 
committee in developing these new pro- 
cedures and will assist in the passage 
of the Bar's legislative program once it 
is adopted by the Board of Governors 
at its January 1971 meeting at Key West. 


include the entire Bar or a specific geo- 
graphic location. A nominal charge is 
made to offset the cost of this service. 
If interested write to John R. Rooks, 
business manager, at the headquarters 
office in Tallahassee. 


$4 each. If you want a copy for use on 
your secretary's desk, write The Florida 
Bar Journal, Tallahassee, Florida 32304. 


MARSHALL R. CAssEpy 


Executive Director 


IN 
DAR 


THE FLORIDA BAR JOURNAL 


Have you 
accounted 


The ‘Altshuler Ghart 


We specialize 
in locating 
Heirs to Estates 


| 
Ul 


Wenee We are pleased to discuss 
complimentary 


| any heitship problem 
genealogical without obligation. 
chart ____ Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 


A Florida C orporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS - ADMINISTRATORS + EXECUTORS + TRUSTEES - BANKS 


VOL. 44, NO. 9 NOVEMBER, 1970 495 


— 

Ce LS Le 
Se 


FLORIDA BAR 


OFFICERS AND STAFF 


VOLUME XLIV, NUMBER 9 — NOVEMBER, 1970 


fiers of The Herida Bar 


Berton Youne, President 


Joun M. McCarry, President-eiect 


R. Cassepy, Executive Director 


PATRICK G. EMMANUEL, first (1) 
CARL R. PENNINGTON, JR., second (1) 
WALLACE M. JOPLING, third (1) 
EARL B. HADLOW, fourth (1) 
DAVISSON F. DUNLAP, fourth (2) 
WILLARD AYRES, fifth (1) 

HOWARD P. RIVES, sixth (1) 

PAUL H. RONEY, sixth (2) 
WILLIAM E. SHERMAN, seventh (1) 
WESLEY A. FINK, seventh 

JAMES E. CLAYTON, eighth (1) 
JAMES A. URBAN, ninth (1) 

LEE JAY COLLING, ninth (2) 

M. CRAIG MASSEY, tenth (1) 
LELAND E. STANSELL, jR., eleventh (1) 
ROBERT L. FLOYD, eleventh (2) 
MALLORY H. HORTON, eleventh (3) 
EDWARD J. ATKINS, eleventh (4) 
SAM I. SILVER, eleventh (5) 

J. B. SPENCE, eleventh (6) 

PAUL A. Louis, eleventh (7) 
HARRY ZUKERNICK, eleventh 
DUANE ANDERSON, eleventh 


Cddlowal Siu 


MARSHALL R. CASSEDY 
Editor 
LINDA H. YATES 
Managing Editor 
LINDA D. MOOREY 
Editorial Assistant 


EDITORIAL AND EXECUTIVE OFFICES: 

THE FLORIDA BAR CENTER 
TALLAHASSEE, FLORIDA 32304 
TELEPHONE: (904) 222-5286 


NortH MiaMi BEACH 
Fort Pierce 


TALLAHASSEE 


JOHN F. BURKET, jr., twelfth (1) 

THOMAS C, MACDONALD, JjR., thirteenth( 1) 

WILLIAM REECE SMITH, JR., 
thirteenth (2) 

BEN F. BARNES, fourteenth (1) 

JOHN M. FARRELL, fifteenth (1) 

JOHN A. PAUL, fifteenth (2) 

M. IGNATIUS LESTER, sixteenth (1) 

RUSSELL E, CARLISLE, seventeenth (1) 

JOHN 8S. NEELY, JR., seventeenth (2) 

ROBERT C. SCOTT, seventeenth 

CLARENCE T. JOHNSON, JR., 
eighteenth (1) 

JOHN R. GOULD, nineteenth (1) 

EARL DRAYTON FARR, JR., twentieth (1) 

BURTON YOUNG, ex officio 

JOHN M. MCCARTY, ex officio 

ROBERT P. MURRAY, ex Officio 
President, YOUNG LAWYERS 

SECTION 

ROBERT J. PLEUS, JR., ex Officio 

President-elect, YoUNG LAWYERS 
SECTION 


°°Numerical designation indicates circuit office held. 


NON-MEMBERS $1.00 PER IS- 
SUE EXCEPT SEPTEMBER 
($10.00 per copy for that issue). 
Published mon a except August. 
Second Class postage paid at the 
Post Office at Tallahassee, Florida, 
and at additional mailing offices. 
Views and conclusions expressed 
in articles herein are those of the 
authors and not necessarily those 
of the editorial staff, officials or 
Board of Governors of The Florida 
Bar. Contributors are requested to 
submit two copies of all manu- 
scripts. Closing date is the Ist of 
the month preceding date of issue. 
Advertising rate card may be had 
upon request. Postmaster to send 
Form 3579 to The Florida Bar, 
Tallahassee, Florida 32304. 


State Delegate: 
ROBERT M. ERVIN 


Delegates of The Florida Bar: 
MARSHALL M. CRISER 
FLETCHER G. RUSH 

WILLIAM P. SIMMONS, JR. 
MARK HULSEY, JR. 


Assembly Delegate: 
REGINALD L, WILLIAMS 


Ex Officio: 

CODY FOWLER 

CHESTERFIELD H. SMITH 
WILLIAM REECE SMITH, JR. 
Delegate of the Dade County 
Bar Association: 

PRESTON L. PREVATT 


National Association of Women Lawyers: 
MATTIE BELLE DAVIS 

National Conference of Bar 
Examiners: 

PAUL E. RAYMOND 

National Prosecuting Attorneys 


Foundation: 
RICHARD E, GERSTEIN 


THE FLORIDA BAR JOURNAL 


— — 


CONTENTS 


VOL. 44, NO. 9 


ARTICLES 


Courtroom Conduct and the Preservation 
508 
by Henry L. Pitts 


The Juvenile Court in Transition .............. 514 
by Jack O. Johnson 
Pornography and its Effect on Society ......... 518 
by Winton M. Blount 
Shoes for the Cobbler’s Wife ................. 524 
by John W. Sheppard 
NEWS IN THE FLORIDA BAR 
Notice of Hearing: Model Rule Relative to Legal 
Assistance by Law Students ............... 500 
Committees Meet in Orlando ................ 513 
Lawyer Discipline in Florida ................. 522 
Applicants to Take Bar Examination ........... 540 
News of the Bench and Bar ................. 542 
The Florida Bar: Statement of Cash Receipts 
FEATURES 
Corporation, Banking & Business Law ......... 535 
Colender of .. 551 
Local Bar Association Presidents ............. 552 


NOVEMBER, 1970 


this month the Journal confronts 
the reader with thought-provoking 
discussion of the effect on society 
as the multi-million dollar dirt mer- 
chants purvey their product. Post- 
master General Winton M. Blount, 
leader of the fight to keep por- 
nography out of the mails, does 
not believe the individual has a 
right to subject himself to the 
effects of pornography because 
the effects do not remain with 
him but add to the increasing deg- 
radation of society. His remarks, 
made in a speech the same week 
the Report of the National Com- 
mission on Obscenity and Pornog- 
raphy was released, present an 
entirely different viewpoint. 

There’s a new philosophy in the 
juvenile court system today. Recent 
court rulings place emphasis on 
due process of law rather than on 
merely an administrative process. 
Hundreds of lawyers are now be- 
coming involved in juvenile courts 
during the transition. Jack O. John- 
son brings you up-to-date with his 
article on page 514. 

The cobbler’s wife has no shoes 
is the way John W. Sheppard puts 
it in his article on page 524, He 
discusses the way the legal profes- 
sion neglects its own professional 
interests and suggests that it join 
the other professions to strengthen 
efforts to solve mutual problems. 

There’s a report on the discipli- 
nary program of The Florida Bar, 
the proposed model rule which 
will permit law students to be legal 
interns, courtroom conduct and 
more. . . 

The cover spells fall in North 
Florida. The fields are sunny with 
a profusion of golden rod and 
brown-eyed susans. There probably 
are more scientific names for these’ 
wild flowers but these have served 
us from childhood when we en- 
joyed the fall glory in fields around 
Lake Miccosukee—the same _ loca- 
tion pictured on the cover. If you 
have occasion to travel from Talla- 
hassee to Jacksonville on Highway 
99 you may see this spot midway 
between Tallahassee and Monti- 
cello. We are indebted to the 
Department of Commerce, Florida 
State News Bureau, for the color 
transparency. 


—Linpa H. Yates 
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THE FLorma BAR HAS ACQUIRED a new 
vitality. 

Last month I announced to the pro- 
fession on this page that we had broad- 
ened our base of concern. In this vein, 
I commented that the Bar had become 
“, . . involved with the obligations, as 
well as the welfare, of the lawyer... .” 
And, indeed we are. 

I consider it to be a manifest duty of 
the organized Bar to “. . .provide ways 
and means to help the lawyer improve 
his professional competence. . . .” Doubt- 
less we have one of the finest continuing 
legal education programs for our mem- 
bers of any Bar in America (we have 
budgeted the sum of $271,576 this year 
for the program, which is practically 
self-sustaining ). Yet it cannot be said 
that this alone can discharge in full the 
said obligation. We must recognize, as 
a profession, a corresponding obligation 
to help the law student become a com- 
petent lawyer. 

In Florida, as well as in many of our 
sister states, practicing lawyers and judg- 
es alike have wondered aloud whether 
our law schools are properly training 
their students in the practical aspects of 
the law. Personally, I never could under- 
stand why our law schools did not de- 
mand the right to offer the “real-life” 
cases of indigent persons to their senior 
law students to be handled under the 
supervision of a member of the Bar. 
Such practical experience would have 
ml the public of competent legal 
counsel even from the neophyte lawyer, 
the opposite of which is almost sinful. 


Our LAW SCHOOLS must not be entirely 
faulted. For the protection of the public, 
whether it be a rich public or a poor 
public, the organized Bar has resisted 
any attempt to allow the “unskilled or 
unauthorized” to practice law. Our law 
schools for the most part are stymied, 
even though they may be so disposed, 
from offering clinical training to their 
students. (The Integration Rule XVIII 
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and Rule 1.860 of the Rules of Criminal 
Procedure allow limited participation by 
law students in certain matters. ) 


THE SECTION ON JUDICIAL ADMINISTRA- 
TION of the ABA conducted an exten- 
sive study of this problem. The section 
drafted a model rule designed to strike 
the necessary balance to accomplish the 
desired result. An appropriate committee 
of The Florida Bar, in cooperation with 
members of the faculties of the law 
schools of Florida, took this model rule 
and studied it anew to determine its 
feasibility for adoption in our state. 

Subsequently, I was asked by Paul 
Raymond, chairman of our Legal Ed- 
ucation and Admissions to the Bar Com- 
mittee, to bring this model rule before 
the Board of Governors of The Florida 
Bar for approval and to recommend its 
adoption to the Supreme Court of 
Florida. 

I read and re-read this proposed model 
rule, Certain modifications for improve- 
ment were indicated, but they were such 
as could be accomplished without de- 
stroying the principal thrust of the rule. 
But, the big judgment call on my part 
was a determination as to whether the 
Board of Governors was ready to receive 
for consideration a proposal that, if 
adopted, would so dramatically change 
the status quo of formalized legal edu- 
cation by adding clinical training as a 
new dimension. 

I did not ponder over this one long 
at all. I witnessed the profound dedica- 
tion of these men who comprise the 
Board of Governors. I was confident 
that their ultimate disposition would be 
a reasoned judgment, based solely on 
the facts and the needs as they presently 
found them. 

Accordingly, I caused the matter to be 
placed on the agenda, assigned two 
Board members to independently study 
and analyze the proposal and then to 
make appropriate recommendations to 
the full Board at our September meeting 
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in Orlando. Each favorably recommend- 
ed approval of the concept of the pro- 
posal, though there was a difference as 
to form. 

THE BOARD THEN BEGAN exhaustive de- 
bate. Never in my experience on the 
Board had any subject been given more 
serious or thoughtful consideration. 

Then, in what has to be one of the 
most significant actions ever taken by the 
organized Bar in Florida, the Board of 
Governors adopted a rule which, if ap- 
proved by the Supreme Court, would 
permit qualified senior law students to 
appear on behalf of any indigent person 
in any type of civil or criminal case, in 


NOTICE OF HEARING 


any appropriate court, under the super- 
vision of a member of The Florida Bar. 
Copies of our proposed Florida rule and 
the petition to the Supreme Court for its 
implementation can be found in this 
issue of the Journal. 

In sum, we have set the stage for legal 
interns in Florida. 

You can be justly proud of your Board 
of Governors. 

Yes, The Florida Bar has acquired a 
new vitality. 


—BuRTON YOUNG 
President 


The Supreme Court of Florida will hear 
arguments in re Petition of The Florida Bar 
for Amendment of Integration Rule XVIII 
(Model Rule Relative to Legal Assistance by 
Law Students) on December 3, 1970. The 
petition is set forth below. 


In THE SUPREME COURT OF 
THE STATE OF FLORIDA 


In Re: 


PETITION OF THE FLORA Bar 
For AMENDMENT OF INTEGRATION 
Rute XVIII 


In petitioning the Court The Florida Bar 
respectfully states: 


1. This petition pertains to a proposed 
amendment to Article XVIII of the Integration 
Rule of The Florida Bar and relates to legal 
assistance to indigents by qualified law stu- 
dents under appropriate supervision. 


2. The problem of providing clinical train- 
ing in the practice of law to students in law 
school has been under study by the Com- 
mittee on Legal Education and Admissions 
to the Bar of The Florida Bar for many years. 
As the outgrowth of this continuous study and 
on recommendation of that committee, ap- 
proved by the Board of Governors of The 
Florida Bar, Rule 1.860 of the Rules of 
Criminal Procedure was adopted by this 
court on October 1, 1964 (167 So. 2d 574), 
and Article XVIII of the Integration Rule of 
The Florida Bar was adopted by this court 
on January 17, 1968 (206 So. 2d 3). These 


rules are no longer adequate to meet the 
demands upon the legal profession and the 
law schools for better trained lawyers to 
serve the needs of an increasingly complex 
society. 


3. Recognizing the problem existing in all 
of the states of the Union concerning the 
clinical training of law students as well as 
the necessity of providing representation to 
indigent clients in order to fulfill the require- 
ments for a fair and indiscriminate adminis- 
tration of justice in a democratic society, the 
Section on Judicial Administration of the 
American Bar Association, after far-reaching 
research and study, drafted and submitted a 
model rule relative to legal assistance by law 
students designed to be adopted and promul- 
gated in the several states by appropriate 
authority. This proposed model rule was sub- 
jected to further study by the Committee on 
Legal Education and Admissions to the Bar 
of The Florida Bar and by the faculties of the 
law schools in Florida. As a result thereof the 
committee on September 26, 1969, approved a 
recommendation to the Board of Governors of 
The Florida Bar that the rule be approved 
and submitted to the Supreme Court of Flor- 
ida for adoption and promulgation. On Sep- 
tember 16, 1970, the Board of Governors, after 
thorough discussion and careful consideration 
of all facets of the proposed rule, modified it 
in certain particulars and voted to recom- 
mend it to this court for adoption and pro- 
mulgation. A copy of the proposed rule as 
modified and approved by the Board of Gov- 
ernors is attached hereto marked “Exhibit A”. 
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4. As demonstrated by the law schools of 
this state, who through their representatives 
cooperated with the Committee on Legal 
Education and Admissions to the Bar and who 
appeared before the Board of Governors, this 
rule is urgently needed by the law schools to 
provide clinical instruction in trial practice 
and the representation of clients il at the 
same time to assist the organized bar in 
making competent legal services available for 
persons unable to pay for such services. 


5. The rule, if adopted, would permit 
qualified third-year law students to appear in 
behalf of any indigent person in civil or 
criminal cases under appropriate supervision 
of a member of The Florida Bar in good 
standing. The rule as proposed is designed to 


afford protection to the public, the indigent 
client, the legal profession, the law school, 
and the law student. 


WHEREFORE, the petitioner prays as 
follows: 


1. That Article XVIII of the Integration 
Rule of The Florida Bar be amended to in- 
clude the proposed rule relative to legal 
assistance by the law students, appended here- 
to, to become effective immediately. 


2. That Rule 1.860 of the Florida Rules of 
Criminal Procedure be repealed as_ being 
superseded by the foregoing rule. 


THE FLORIDA BAR 
Petitioner 
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The Florida Bar Model Rule Relative to 
Legal Assistance by Law Students 


I. Purpose 
The bench and the bar are primarily re- 
sponsible for providing competent legal serv- 
ices for all persons, including those unable to 
pay for these services. As one means of pro- 
viding assistance to lawyers who represent 
clients unable to pay for such services and to 
encourage law schools to provide clinical in- 
struction in trial work of varying kinds, the 
following rule is adopted: 
II. Activities 

A. An eligible law student may appear in 
any court or before any administrative tri- 
bunal in this state on behalf of any indigent 
person if the person on whose behalf he is 
appearing has indicated in writing his consent 
to that appearance and the supervising lawyer 
has also indicated in writing approval of that 
appearance. In such cases the supervising 
lawyer must be personally present throughout 
the proceedings, except in cases where the 
discretion of the supervising attorney dictates 
otherwise and the written consent of the client 
is obtained and filed with the court, and shall 
be fully responsible for the manner in which 
they are conducted. 

B. An eligible law student may also ap- 
pear in any criminal matter on behalf of the 
state with the written approval of the prose- 
cuting attorney or his authorized representa- 
tive and of the supervising lawyer. 

C. In each case the written consent and 
approval referred to above shall be filed in 
the record of the case and shall be brought to 
the attention of the judge of the court or the 
presiding officer of the administrative tribunal. 

D. The Board of Governors shall fix the 
standards by which indigency is determined 
under this rule upon the recommendation of 
the largest voluntary bar association located 
in the circuit in which a program is imple- 
mented hereunder. 
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Ill. Requirements and Limitations 

In order to make an appearance pursuant 
to this rule, the law student must: 

A. Be duly enrolled in this state in a law 
school approved by the American Bar Asso- 
ciation. 

B. Have completed legal studies amount- 
ing to at least four (4) semesters, or the 
equivalent if the school is on some basis other 
than a semester basis. 

C. Be certified by the dean of his law 
school as being of good character and com- 
petent legal ability, and as being adequately 
trained to perform as a legal intern. 

D. Be introduced to the court in which 
he is appearing by an attorney admitted to 
practice in that court. 

E. Neither ask for nor receive any com- 
pensation or remuneration of any kind for his 
services from the person on whose behalf 
he renders services, but this shall not prevent 
a lawyer, legal aid bureau. law school, public 
defender agency, or the state from paying 
compensation to the eligible law student, (nor 
shall it prevent any agency from making such 
charges for its services as it may otherwise 
properly require). 

F. Certify in writing that he has read 
and is familiar with the Code of Professional 
Responsibility as adopted by this court and 
will abide by the provisions thereof. 

IV. Certification 

The certification of a student by the law 

school dean: 


A. Shall be filed with the clerk of this 
court and, unless it is sooner withdrawn, it 
shall remain in effect until the expiration of 
eighteen (18) months after it is filed, or until 
the announcement of the results of the first 
bar examination following the student’s grad- 
uation, whichever is earlier. For any student 
who passes that examination, the certification 
shall continue in effect until the date he is 
admitted to the bar. 
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B. May be withdrawn by the dean at any 
time by mailing a notice to that effect to the 
clerk of this court. It is not necessary that the 
notice state the cause for withdrawal. 


C. May be terminated by this court at any 
time without notice or hearing and without 
any showing of cause. Notice of the termina- 
tion may be filed with the clerk of the court. 


V. Other Activities 

A. In addition, an eligible law student 
may engage in other activities, under the gen- 
eral supervision of a member of the bar of 
this court, but outside the personal presence 
of that lawyer, including: 

1. Preparation of pleadings and other 
documents to be filed in any matter in which 
the student is eligible to appear, but such 
pleadings or documents must be signed by the 
supervising lawyer. 

2. Preparation of briefs, abstracts and 
other documents to be filed in appellate courts 
of this state, but such documents must be 
signed by the supervising lawyer. 

3. Except when the assignment of counsel 
in the matter is required by any constitutional 
provision, statute or rule of this court, assist- 
ance to indigent inmates of correctional insti- 
tutions or other persons who request such as- 
sistance in preparing applications for and 
documents for post-conviction 
relief. If there is an attorney of record in the 
matter, all such assistance must be supervised 
by the attorney of record, and all documents 
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submitted to the court on behalf of such a 
client must be signed by the attorney of 
record. 

4. Each document or pleading must con- 
tain the name of the eligible law student who 
has participated in drafting it. If he partici- 
pated in drafting only a portion of it, that fact 
may be mentioned. 

B. An eligible law student may participate 
in oral argument in appellate courts, but culy 
in the presence of the supervising lawyer. 


VI. Supervision 

The member of the bar under whose 
supervision an eligible law student does any 
of the things permitted by this rule shall: 

A. Be a lawyer whose service as a super- 
vising lawyer for this program is approved by 
the dean of the law school in which the law 
student is enrolled and who is a member of 
The Florida Bar in good standing. 


B. Assume personal professional respon- 
sibility for the student's guidance in any work 
undertaken and for supervising the quality of 
the student’s work. 

C. Assist the student in his preparation 
to the extent the supervising lawyer considers 
it necessary. 


VII. Miscellaneous 

Nothing contained in this rule shall affect 
the right of any person who is not admitted 
to practice law to do anything that he might 
lawfully do prior to the adoption of this rule. 
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We're with you on water and air pollution 


We're against pollution—as much 
as you are. After all, we live here, 
too. So, what are we doing about it? 

On Air Pollution—the U.S. Public 
Health Service estimated that 60% 
was caused by automobiles; 26% 
by industry, space heating and re- 
fuse burning; and about 14% by 
electric utilities. 

We felt 14% was too much and 
we're spending millions of dollars 
to find ways of lessening it. 

In the nuclear plants we’re now 
building, there will be no combus- 
tion whatever. 


We are equally concerned about 
water pollution and we're doing 
something about that, too. 

Each of Florida’s four electric 
companies is supporting continuing 
independent research to try to 
find out if there are any undis- 
covered effects on marine life 
caused by our warm water return. 

It’s simply good common sense 
for us to help in any way we can to 
improve the communities we serve. 

We're not only with you—we're 
doing what we can to help win 
the battle against pollution. 


Florida's 
Electric 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Compa: 
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laxpaying, Investor-Owned 


NEW! 


FLORIDA BAR 


Sponsored 


Professional Liability Insurance 


e VITAL PROTECTION 
e LOWER COST 


UNDERWRITTEN BY: 


American Home Assurance Company 
New York City 


Insurance Programs for The Florida Bar 


ADMINISTERED BY: 


Association Group Underwriters 


Telephone: (904) 384-4551 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Disability Income Plan. 


City 


Expiration Date (of present coverage, if any) 
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summary of Board of Governors actions 


REPORT YOU 


Meeting in Orlando, September 16, 17, 1970, the 
Board of Governors: 


Received report of President Burton Young on the 
“Scandinavian Holiday”’ July 14-29, 1970, including 
the unfortunate accommodations and the more hu- 
morous circumstances the travelers encountered; 
confirmed the actions of the Executive Committee 
and those who had participated in the informal meet- 
ings with representatives of the sponsoring travel 
agency; and authorized the Executive Committee to 
take further appropriate action in behalf of the Board 
regarding the tour. 


Heard from President Young that the August 3 meet- 
ing of Bar officers with the officers of the various 
sections and the cochairmen of the Legislation Com- 
mittee was helpful in coordinating section and Bar 
programs for the coming year; listened to President 
Young review the activities at the annual meeting of 
the American Bar Association in St. Louis, including 
the campaign being conducted in behalf of Chester- 
field H. Smith for the presidency of the ABA, the 
election of William Reece Smith, Jr., as secretary, 
the election of Marshall R. Cassedy as chairman of 
the Section of Bar Activities and Robert C. Ward of 
Miami Beach, chairman of the Section of General 
Practice, and the activities of other Florida lawyers 
who are assuming positions of responsibility within 
the ABA. 


Received report of President-elect John M. McCarty 
concerning his activities at the ABA annual meeting 
including the preparation and distribution of a dis- 
ciplinary news release favorable to the Bar’s disci- 
plinary program. 


Received report of Executive Director Marshall R. 
Cassedy who announced the employment of Robert 
L. Foss as the new director of information services 
effective October 1; and were introduced to Mr. Foss. 


Were told with regret of the resignation of Robert 
B. Kane as staff counsel of The Florida Bar and 
were asked to assist in finding an exceptionally well- 
qualified person to replace him. Mr. Kane has served 
as staff counsel for nine years, supervising the Bar’s 
disciplinary program and the hundreds of participat- 
ing lawyers. 


Learned from Ben F. Barnes, chairman of the special 
Florida Bar Center Delinquency Committee, that 
$1,236.72 in delinquent payments on the Bar Cen- 
ter had been received during the last two months and 
that he was going to contact all delinquents by letter. 
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Were informed that the mechanics of conducting the 
statewide judicial poll were smooth and that the 
statewide news release mailed out was designed to 
report succinctly the results of the poll in a matter- 
of fact manner, without analytical comment; were 
also told that the Judicial Administration Committee 
had been requested to study the results of the sur- 
vey and prepare a full evaluation report to the Board. 


Appointed a special committee to study whether or 
not the Bar should encourage qualified candidates 
to seek judicial office. Committee members are Paul 
A. Louis, Howard P. Rives and Davisson F. Dunlap. 


Nominated the following persons to fill the three 
seats to be vacated on the Florida Board of Bar Ex- 
aminers by the following retiring members: to re- 
place Richard J. Gardner: J. Nixon Daniel, Jr., Pen- 
sacola; Charles Vocelle, Lake City; J. Klein Wiggin- 
ton, Tallahassee; to replace Reginald L. Williams: 
Charles A. Nugent, Jr., West Palm Beach; Edward 
A. Stern, Miami; A. H. Toothman, Miami; and to re- 
place Ellen J. Morphonios: Elsie M. O’Laughlin, Fort 
Pierce; Arden M. Siegendorf, Miami; Elizabeth Atha- 
nasakos, Fort Lauderdale. 


Received report from Disciplinary Procedure Com- 
mittee Chairman John S. Neely, Jr., that he and Staff 
Counsel Robert B. Kane are preparing a disciplinary 
manual for use by those persons working in the Bar’s 
disciplinary program. 


Approved the establishment of a Special Committee 
To Study Attorneys’ Fees, a Special Committee on 
Consumer Protection Law, a Special Committee on 
Drug Abuse, and a Selection Committee To Prepare 
Position Papers; and approved President Young’s ap- 
pointments to these committees. 


Were introduced to Walter H. Beckham, Jr., counsel 
for The Florida Bar in the Dade County Classroom 
Teachers Association, Inc., litigation with the Bar; 
were told that a pretrial conference has been sched- 
uled for December 29, 1970, delay having been due 
primarily to the proposal to and ultimate adoption by 
the Florida Supreme Court of the Code of Profes- 
sional Responsibility; and were urged to take a criti- 
cal look at the rules which govern the Bar’s pro- 
fessional activities. 


Authorized the Group Legal Services Committee to 
suggest appropriate procedures for implementation 
of Article XIX of the Integration Rule and further au- 
thorized the Executive Committee to take final action 
on these recommendations in behalf of the Board. 
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REPORT 10 YOU: 


Heard from Group Legal Services Committee Chair- 
man Patrick G. Emmanuel that The Florida Bar had 
received a petition from the American Civil Liberties 
Union regarding group legal services that would be 
considered by the committee at its September 18, 
1970, meeting; and authorized the Executive Com- 
mittee to act in behalf of the Bar on the recommen- 
dations from the committee concerning the petition. 


Upon the recommendation of the Group Legal Serv- 
ices Committee found no cause for objection or com- 
ment on budget applications submitted to the OEO 
by the Volusia County and Hillsborough County legal 
services program. 


Heard report of Paul H. Roney in absence of Past 
President Marshall M. Criser that Florida Rural Legal 
Services, Inc., is now superior to the legal services 
program as it had been established initially; and 
authorized the Executive Committee to act in behalf 
of the Board of Governors in making appointments 
to the board of directors of Florida Rural Legal Serv- 
ices, Inc., following consultation with local associa- 
tions in the area served. 


Learned from Young Lawyers Section President Rob- 
ert P. Murray (also chairman-elect of the ABA sec- 
tion) that the Florida section received the ABA Award 
of Merit for the most outstanding special project of a 
young lawyers section in the United States; and were 
told of his visit with President Nixon and other ABA 
Young Lawyers Section officers in recognition of the 
ABA Young Lawyers preventive drug abuse program, 
which was originated by the Young Lawyers of the 
Tampa and Hillsborough County Bar, then adopted 
by the Florida Young Lawyers and ultimately adopted 
by the ABA Young Lawyers. 


Heard that The Florida Bar Young Lawyers Section 
has more than $18,000 in its scholarship account 
and anticipates awarding $4,000 this year to worthy 
law students. 


Approved an amendment to the last sentence of the 
second paragraph of Article VIII of the Young Law- 
yers Section Bylaws as follows: ‘“‘Upon the failure 
of any member of the Board of Governers to attend 
two successive meetings, his membership on the 
Board of Governors shall become terminated and the 
Board at the next meeting shall fill such vacancy as 
provided herein.” 


Welcomed Florida Supreme Court Justice E. Harris 
Drew who called on the legal profession to give sup- 
port to programs which develop respect for law and 
those who govern an orderly society. He expressed 
the view that the high number of appeals taken sug- 
gested that many were not well founded and in fact, 
did not warrant consideration by the appellate courts, 
and if the number of appeals could be reduced, the 
quality of the work product by the appellate courts 
would be substantially enhanced. Justice Drew en- 
couraged The Florida Bar to continue its study of 


Summary of Board of Governors Actions 


the local rules of the various circuit courts with an 
ultimate objective of making those rules uniform 
statewide, and he commended the Board for its un- 
selfish dedication and service to the Bench and Bar 
of Florida. 


Approved and adopted The Florida Bar Model Rule 
Relative to Legal Assistance by Law Students as 
published in this issue of the Journal. 

Heard report of Lynn W. Fromberg, chairman of the 
Special Committee on Professional Associations, that 
the committee was conducting an in-depth study of 
professional corporations and associations as they 
affect lawyers in Florida. Attention will be given to 
Article XV of the Integration Rule, reporting pro- 
cedures, failure of professional corporations to file 
reports, and the filing fees presently charged. 

Were informed by Continuing Legal Education Com- 
mittee Chairman Paul H. Roney that the CLE program 
this year is well underway and every effort is being 
made to keep on schedule and have the practice 
manuals delivered at course time. 

Authorized sponsorship by The Florida Bar of a 
legal academic conclave consisting of deans of the 
law schools, members of the Board of Regents, mem- 
bers of the Board of Governors and law students to 
be held in Tallahassee at a convenient date in the 
future. 

Referred a letter from a representative of the Florida 
Association of Women Lawyers requesting that the 
association be given representation on the Board to 
the Integration Rule and Bylaws Committee for study 
and consideration. 

Reinstated the following former Bar members: John 
E. Cicero, Tallahassee; Blair W. Clark, Winter Park; 
Bernt Meyer, Savannah, Georgia; George L. Pink, 
West Palm Beach; David Rosenfield, Miami Beach; 
and Lewis M. Williams, Miami. 


Approved the reinstatement of Jerome Fine of Dallas, 
Texas, subject to the receipt of an investigative report 
from the State of Texas and approval by the 
executive director. 


Approved the preparation of an ethics opinion as 
requested by the ethics committee of the Tampa 
and Hillsborough County Bar Association. 

Discussed the propriety of publishing private repri- 
mands in The Florida Bar Journal, which along with 
the related subject of promulgation to the news 
media of Supreme Court disciplinary judgments was 
assigned to the Disciplinary Procedures Committee 
for study and recommendation. 

Heard report of William Reece Smith, Jr., president 
of The Florida Bar Foundation, that the previously 
adopted amendments to the charter of the Founda- 
tion had not been filed pending receipt of a tax 
opinion from representatives of the Tax Section, 
but the tax opinion had now been received and the 
directors were to meet September 18 to discuss 
future Foundation activities. 
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Courtroom § 
Conduct and 


Our system of justice is in clear 
and imminent danger from a cam- 
paign to besmirch and smash it 


\ 


by HENRY L. PITTS 


IN HIS MESSAGE TO THE American 
Bar Association at the time of the 
annual meeting in Dallas last year, 
President Nixon reminded the legal 
profession that: 

“The sensitive balance between 
freedom and authority which is a 
cornerstone of our democratic 
society rests largely on the part 
you play.” 

Nowhere in our society is that 
sensitive balance between freedom 


and authority brought into sharper 
Art reproduced with permission from The Hennepin cd g 


focus than in our courtrooms. As 
is, Minnesota. Glenn Devery, 
Mr. Justice Hugo Black recently 


said, our courts are the “palladiums 
of liberty.” 

It therefore comes as a shock to 
most of us who have been trained 
in and revere the law to witness 
the widespread and menacing at- 
tacks during recent months upon 
the very holding of trials. It has 
not been limited to the so-called 
“Chicago 7” trial in Chicago that 
occupied the headlines for 4% 
months last fall and winter. It has 
erupted literally throughout the 
nation—in New York City, New 
Haven, Connecticut, and California 
—among others. 


Henry L. Pitts of Chicago, the 
immediate past president of the 
Illinois State Bar Association, de- 
livered these remarks to members 
of The Florida Bar at the General 
of Committees in Orlando 
September 18. A member of the 
Chicago Crime Commission, Mr. 
Pitts presently represents the Illi- 
nois Bar in the House of Delegates 
of the American Bar Association 
and is a fellow of the American 
Bar Foundation. 
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he Preservation of Freedom 


It is all the more menacing be- 
cause it is only a part of the mount- 
ing tide of violent assault on most 
of the institutions upon which or- 
dered liberty in our representative 
democracy depends for survival. 
(Witness the violence and destruc- 
tion on our college campuses, for 
example. Professor Philip Kurland 
of the University of Chicago Law 
School has described the “new” 
university as rejecting the life of 
the mind and the use of reason in 
seeking solutions to our social and 


political problems. ) 


Throughout history street dem- 
onstrations and “taking our case to 
the streets” has been a favorite 
tactic of advocates of dictatorship 
and tyranny. A recent biography of 
Dr. Goebbels, one of Adolph 
Hitler’s lieutenants, quotes him as 
saying in 1927: 

Whoever can conquer the street will 
conquer the state one day, for every form 
of power politics and any dictatorially 
run state has its root in the street. We 
cannot have enough of public demonstra- 
tions, for that is far and away the most 


emphatic way of demonstrating one’s will 
to govern. 


Mr. Justice Black, dissenting in 
Cox v. Louisiana in 1965 (379 U.S. 
559 at 583), addressed himself to 
the subject of intimidating tactics 
in and about courtrooms in these 
words: 


The very purpose of a court system is 
to adjudicate controversies, both criminal 
and civil, in the calmness and solemnity 
of the courtroom according to legal pro- 
cedures, Justice cannot be rightly admin- 
istered, nor are the lives and safety of 
prisoners secure, where throngs of people 
clamor against the processes of justice 
right outside the courthouse or jailhouse 
doors. The streets are not now and never 
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have been the bo ap place to administer 
justice. Use of the streets for such pur- 
poses has always proved disastrous to 
individual liberty in the long run, what- 
ever fleeting benefits may have appeared 
to have been achieved. And minority 
groups, I venture to ues are the ones 
who always have suffered and always will 
suffer most when street multitudes are 
allowed to substitute their pressures for 
the less glamorous but more dependable 
and temperate processes of the law. 


Disruptive Court Tactics 


As most lawyers know, William 
Kunstler, the guru of the legal 
branch of the New Left, did not 
invent guerrilla theatre as a sub- 
stitute for orderly and fair trial 
conduct. 


The May 15, 1970, issue of U.S.A. 
contains some interesting informa- 
tion on this subject excerpted from 
a 1933 publication made at the 
direction of the Third Congress of 
the Communist International, 1921, 
advising Communists on trial as 
follows: 


The worker must learn to carry into 
the courtroom the same determined mili- 
tancy that brought him there.* * * It is 
prox Share essential to remember that the 
policeman arresting you is a servant of 
the boss class. * * He is your enemy. 
Give him no information of any kind 
whatsoever, either about yourself or your 
fellow workers, or any organization which 
you belong to, or in which you are inter- 
ested.* * * Bring out the class issues at 
the trial.° By the strength of your 
cause, make capitalism the defendant and 
yourself the prosecutor.* * * Demand a 
working class jury.* * * At the time of 
sentence, the judge or clerk will ask 
“What have you to say why sentence 
should not be pronounced upon you?” 
Take advantage of this ety to 
state why you should not be sentenced. 
* * © A most important consideration, 


as already mentioned, is to use the capi- 
talist court as a forum.* * * On the date 
of the trial, there should take place a 
demonstration in front of the court- 
house.* * * Similar demonstrations 
should be arranged for the date nearing 
the end of the trial. 


Now listen to these assertions of 
two of the “Chicago 7” defendants: 


Defendant Hoffman: (attacking the 
“Establishment” and urging its destruc- 
tion) We need to expand our struggle 
to include a total attack on the courts. 
The court system is just another part of 
this rigged apparatus. . . . (Judicature, 
Jan. 1970) 

Defendant Hoffman: It’s going to be 
a party from now until the trial is over. 
(Look, Dec. 16, 1969) 

Jerry Rubin: (According to a West 
Coast columnist, Rubin wrote for the 
Berkeley Barb in 1968) We must attack 
the myths surrounding the courts as 
ferociously as we have attacked the myths 
of war, apple pie, your friendly neigh- 
borhood cop, and “free elections”. . . . 
American courts are the nation’s toi- 
lets. . . . To challenge the courts is to 
attack American society at its roots. 
(Chicago Tribune, Feb. 23, 1970) (Lib- 
erty Under Law, Anarchy, Totalitarianism 
—This is the Choice, ABA July 1969, 
p- 33) 


Nazi Seditionists Trial 


Probably the first widely noted 
use of disruptive tactics by litigants 
and their lawyers was in the trial 
of the Nazi Seditionists before 
Judge Edward C. Eicher (D.D.C., 
1944). The trial was an incredible 
exhibition of seven months of abuse 
and hell-raising by the defendants 
and counsel—covering 16,000 pages 
of mainly colloquy and precious 
little evidence. President Gerald C. 
Snyder of the American Judicature 
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A well-planned, deliberate 


Society gave us a graphic descrip- 
tion of the courtroom antics in that 
case, in the June-July 1970 issue 
of Judicature: 


On April 17, 1944, amid boos, catcalls 
and confusion, the Sedition Trial com- 
menced in a federal court in Wasling- 
ton, D.C. The gallery, packed with sup- 
porters of the 30 defendants, had com- 
menced its part in the disruption of the 
legal proceedings. 

The 22 lawyers representing the de- 
fendants contributed their part. Upon 
the asking of nearly every question by 
the district attorney of a witness, lawyers 
and defendants would spring to their 
feet from all over the courtroom shouting 
objections. No effort was made by the 
attorneys to control the actions of their 
clients. 

The defendants themselves contributed 
their part to the chaos. Lawrence Dennis 
repeatedly joined in the shouting chorus 
of objections. With his objections, he 
launched into speeches against the United 
States Government using the trial as the 
vehicle for publicizing his anti-American 
views with the assistance of the media. 

On November 30, 1944, a number of 
defendants, seated at counsel’s table, con- 
temptuously ignored the proceedings and 
addressed envelopes for widespread dis- 
tribution of propaganda defending the 
conduct of the defendants on this trial 
for sedition. Judge Eicher had undergone 
seven months of personal attacks in the 
courtroom, by parading pickets and some- 
times by not too kind media. He was 
worn out, nervous and terribly upset. He 
considered citing all the defendants for 
this additional contempt, wearily decided 
not to, and then continued presiding 
through an even more chaotic afternoon 
session of the court. Late in the after- 
noon, he looked up at the clock and 
faintly whispered, “We will adjourn now 
until tomorrow at the usual time.” The 
court did not resume the next day. Judge 
Eicher died that night! 

A pattern was set! A well-planned, 
deliberate attempt to disrupt orderly 
court procedure, to make a farce of the 
trial and prevent its completion, had 
succeeded. A mistrial was declared the 
next day. The defendants were not there- 
after tried. The most outrageous and 
unbelievable spectacle in the history of 
legal procedure in the United States— 
up to that time—ESTABLISHED THE 
PATTERN!! 


Communist Conspiracy Trial 
(U.S. v. Foster, 81 F. Supp. 280 
(S.D., N.Y. 1948), affd Dennis v. 
U.S., 183 F. 2d 201, 341 U.S. 494 
(1951) ) 

Until recently, the most publi- 
cized case in this area was the trial 
in New York of Eugene Dennis and 
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attempt to disrupt orderly court procedure, to make a fara 


ten other leaders of the Communist 
Party before Judge Harold Medina. 
For nine months Judge Medina was 
subjected to outrageous conduct 
by some of the attorneys as well 
as the defendants themselves—in- 
sults, delays based upon frivolous 
grounds, flagrant disregard of the 
proprieties of the 
parently aimed at goading the 
judge into committing error or 
breaking his health—a-la the Nazis’ 
trial five years earlier. 

The aftermath of that case before 
Judge Medina offers us precedent 
and guidance that should be help- 
ful in the future. At least two of 
the most contemptuous lawyers in 
the case were involved in a series 
of subsequent actions in both fed- 
eral and state courts. Those cases 
bring out the fact that we must 
not confuse the power of a court to 
punish for contempt with the power 
of the admitting authority to disci- 
pline an attorney licensed by it. 
(I'm addressing myself to the lat- 
ter. ) 


Isserman Case 


One of the defendants’ lawyers 
was a New Jersey attorney—Abra- 
ham Isserman. Isserman was ad- 
judged guilty of criminal contempt 
before Judge Medina and sentenced 
to several months in jail. This 
action was affirmed on appeal. In 
addition, he was suspended from 
practicing before the U. S. District 
Court (S.D., N.Y.). And later he 
was disbarred by the U. S. Supreme 
Court from practice before that 
court. 

But Isserman, being a member of 
the New Jersey bar, was also the 
respondent in disciplinary charges 
promptly commenced by the Ethics 
Committee of the Essex County Bar 
Association, although no order of 
disbarment was entered until the 
federal proceedings had been heard 


on review. 


On the basis of the record in the 
federal case, Isserman was dis- 
barred for violating ABA (and 
New Jersey) Canon 1 providing 
that: 

It is the duty of the lawyer to main- 
tain towards the courts a respectful at- 


titude, not for the sake of the temporary 
incumbent of the judicial office, but for 
the maintenance of its supreme impor- 
tance; Canon 29 requiring a lawyer to 
“strive at all times to uphold the honor 
and to maintain the dignity of the profes- 
sion and to improve not only the law but 
the administration of justice”; and Canon 
32 admonishing every lawyer against 
rendering “any service or advice involv- 
ing disloyalty to the law whose ministers 
we are, or disrespect to the judicial office, 
which we are wale to uphold” and 
warning that such improper service or 
advice “invites and merits stern and just 
condemnation.” 

The new Code of Professional 
Responsibility contains nearly iden- 
tical provisions. E. g., Canon 7 
states that a lawyer should repre- 
sent his client zealously within the 
bounds of the law and the more 
specific Disciplinary Rules express- 
ly prohibit a lawyer from disre- 
garding or advising his client to 
disregard a standing rule, or a 
ruling of a tribunal made during 
the course of a trial (DR 7-106 
(A)); the DR’s prohibit the trial 
attorney from engaging in discour- 
teous conduct which is degrading 
to a tribunal and from intentionally 
or habitually violating any estab- 
lished rule of procedure or of evi- 
dence (DR 7-106(C) ). 

In a unanimous opinion written 
by Chief Justice Vanderbilt, the 
New Jersey Supreme Court dis- 
barred Isserman and the U. S. 
Supreme Court later denied a peti- 
tion for certiorari. (9 N.J. 269, 87 
A.2d 903 (1952); 345 U.S. 927.) 

Chief Justice Vanderbilt pointed 
out the distinction between con- 
tempt and disbarment proceedings: 

The respondent is not now charged 
with contempt of court but with misbe- 
havior in his office of attorney. °° * A 
contempt proceeding for misbehavior in 
court is designed to vindicate the author- 
A of the court; on the other hand the 
object of a disciplinary proceeding is to 
deal with the fitness of the court’s officer 
to continue in that office, to preserve and 
protect the court and the public from the 
official administration of persons unfit or 
unworthy to hold such office. 

He went on to say: 

The flagrant and intentional disregard 
for the proprieties of the courtroom ex- 
hibited by the respondent constitutes 
misconduct so closely related to and so 
potentially destructive of the due admin- 
istration of justice as to warrant the se- 
verest discipline. 
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f the trial had succeeded 


It was also argued—both in the 
New Jersey and federal proceed- 
ings—that Isserman was working 
under trying circumstances because 
of the conduct of his clients and 
he was only doing his best to 
defend them and fulfill his obliga- 
tion to them. This plea was rejected, 
quoting Judge Jerome Frank to the 
effect that no trial can be fair 
without order in the court and that 
a lawyer does a disservice to his 
client if he fails to conduct the 
defense in accordance with estab- 
lished rules of professional conduct. 

There is no conflict between this 
duty and the obligation of every 
lawyer to defend his client with 
fidelity and undivided loyalty, in- 
cluding vigor and courage in press- 
ing his arguments notwithstanding 
the real or apparent attitude of the 
judge. This was made abundantly 
clear by Justice Jackson, speaking 
for the U. S. Supreme Court, when 
he said: 

But that there may be no misunder- 
standing, we make clear that this court, 
if its aid be needed, will unhesitatingly 
protect counsel in fearless, vigorous and 
effective performance of every duty per- 
taining to the office of the advocate on 
behalf of any person whatsoever. But it 
will not equate contempt with courage 
or insults with independence. It will also 
protect the processes of orderly trial, 
which is the supreme object of the law- 
yer's calling. 


Dellinger Case 


In the barrage of comments in 
the press and over the air waves 
following the Chicago 7 trial, much 
of it was either pro-Kunstler or 
pro-Judge Hoffman. Even the most 
ardent adherents of Kunstler rare- 
% denied his conduct was unortho- 

ox at best, but they rejoined b 
saying it was judicially provoked. 

Since the appeals from the con- 
tempt sentences are pending, I 
shall not speak to this subject. But 
it is not pa ar to point out 
that Kunstler has since been quoted 
as telling an audience at the Uni- 
versity of Rhode Island that: 

Another judge would not have made a 
difference * * * for the judge was some- 
one whose power and status is invested 
in the system and therefore had to 
squelch anyone who threatened that sys- 
tem. (Freeport Journal-Standard, April 
10, 1970) 
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In other words, it was the court 
system, not the judge personally 
that he was flaunting. As he was 
quoted in another extensive inter- 
view, he was, he said, “radicalized” 
because his clients were being 
tried at all. (National Observer, 
March 16, 1970) 

Thus, entirely apart from the 
contempt proceedings, there is the 
question of whether established 
standards of professional conduct 
have been breached. In this con- 
nection Kunstler denies he is an 
officer of the court. He explained 
his position in the National Ob- 
server, which quotes him as saying 
that he intentionally rejected the 
requirement that he should have 
told his clients to be quiet and 
preserve decorum. (In fact, on the 
Susskind program he said he never 
once suggested that to his clients. ) 
He asserted according to the (Na- 
tional Observer): 


But if 1 did that 1 would be hurting 
them, because they were using the court- 
room to protest what was happening to 
them. I would be cutting off their forum 
and possibly lose my credibility with 
them. 

At the conclusion of the trial in 
February 1970, Mr. Kunstler was 
sentenced for contempt and prompt- 
ly released on bail by the court of 
appeal while his appeal of the con- 
tempt sentence wends its weary 
way through the higher courts. 

Since then in his pilgrimages 
about the country speaking on col- 
lege campuses, he has given us 
more insight into his views. Listen 
to his words, as reported in the 
New York Times Magazine, at 
Buffalo where he was referring to 
his speech at Santa Barbara, Cali- 
fornia, which was followed by the 
burning of a bank building: 

“After I spoke at Santa Barbara,” he 


went on, “they burned down the Bank 
of America, but”—sustained cheers and 
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. .. we may hope the courts will not respond in timorous fashion 


shouts of “Right on!”—“but that had 
nothing to do with my speech. There was 
a professor who spoke before me who 
said we might need a ‘blood bath’ and 
they didn’t even put his name in the 
papers. He deserves the credit.” 

At the University of Illinois, he 
was reported in the press to have 
asserted that students have a right 
to forcibly take over college build- 
ings if the authorities do not re- 
spond to their demands. 

His novel view of First Amend- 
ment rights to encourage arson was 
expounded in this fashion, accord- 
ing to the New York Times Maga- 
zine: 

I have every right to tell the students 
to take out their lighters and go down 
and burn up the bank, because my intent 
is to communicate a thought which will 
lead to an action. That's what the First 
Amendment is all about. What I don’t 
have a right to do is announce to an 
audience like last night’s that there is a 
time bomb in the assembly hall and it is 
set to go off in five seconds. That would 
leave no time for thought. It would 
cause a riot. 


Allen Case 

One of the incidents during the 
Chicago 7 trial that provoked the 
most comment was the gagging 
and shackling of Bobby Seale. But 
in all the torrent of comment, vir- 
tually nothing was said about the 
dilemma confronting Judge Hoff- 
man. 

Fortunately, the decision in the 
Allen case has since been reversed 
by the U. S. Supreme Court. With- 
out a dissent, the Court gave evi- 
dence that we may hope the courts 
will not respond to violent and 
coercive attacks in the same am- 
bivalent, if not timorous, fashion 
that we have witnessed on the part 
of university administrators on our 
college campuses—and with such 
tragic consequences. 

In his usual cogent terms, Justice 
Black said in Allen: 

The flagrant disregard in the courtroom 
of elementary standards of proper con- 
duct should not and cannot be tolerated. 

In his concurring opinion, Justice 
Brennan went to the heart of the 
matter. After reminding us that the 
American dream of a society where 
all men are free and equal has not 
been easy to realize and is under 
continuing challenge, he repeats 
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Lincoln’s query in the Gettysburg 
Address about whether such a 
government can long endure, and 
answers: 


It cannot endure if the nation falls 
short on the guarantees of liberty, justice, 
and equality embodied in our founding 
documents. But it also cannot endure if 
we allow our precious heritage of ordered 
liberty to be ripped apart amid the sound 
and fury of our time. 

In justifiably blunt words a 
nationally syndicated columnist has 
challenged the bar in these terms: 

. . . for the American bar faces, and 
knows very well that it faces, a running 
conspiracy from the far left to destroy 
this country’s system of justice by de- 
grading, befouling and even paralyzing 
the courts. .. . 

The obscene shambles made of Judge 
Julius Hoffman’s courtroom by “The 
Chicago 7” as participants in the equally 
obscene shambles made of the 1968 
Democratic National Convention was not 
made by the defendants alone. It was 
made as well, and demonstrably aided 
and abetted if not in fact directed, by 
attorneys-at-law whose malice and hatred 
toward the American judicial system is 


perhaps the ugliest of all the ugly phe- 
nomena of our times. . . . 

If the American bar can stand this sort 
of thing much longer, then the American 
bar is standing in need of a great deal of 
self-examination, not to say of self-indict- 
ment. ... 

The plain, the incredible and the 
frightening truth is that the central pillar 
of our whole free society—a system of 
justice that is the finest work of a thou- 
sand years of the Anglo-American herit- 
age—is in clear and imminent danger 
from a studied campaign to besmirch and 
smash it—and only the legal profession 
can save it. 

Perhaps the role of our profes- 
sion is overstated, but we do have 
an undeniably crucial responsibility 
that the public has a right to expect 
us to discharge. We know the 
seriousness of the challenge. We 
know its dimensions. We have 
clearly delineated rules of profes- 
sional conduct which can be in- 
voked, buttressed by judicial prece- 
dents. The only remaining question 
is do we have the will to meet 


the challenge? 
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Over 45 Florida Bar committees planned new projects 
and discussed past activities at the General Meeting of 
Committees at the Robert Meyer Motor Inn in Orlando 
September 18, An annual event, the meeting this year was 
attended by about 300 lawyers. Henry L. Pitts of Chicago, 
immediate past president of the Illinois State Bar Associa- 
tion and featured luncheon speaker, talked on “Courtroom 
Conduct and the Preservation of Freedom.” A member of 
the Chicago Crime Commission, he also presently represents 
the Illinois Bar in the House of Delegates of the American 
Bar Association and is a fellow of the American Bar Foun- 
dation. His remarks appear in full, beginning on page 508 
of this issue. 

Top left; Members of the Public Relations Committee 
make plans for the coming year with new Florida Bar 
Director of Public Affairs Robert L. Foss, right. From left 
are Chairman Albert D. Quentel, Ruth Fleet Thurman, John 
J. Trenam, Leonard Robbins, James S. Robinson and Judge 
Robert E. Beach. 

Top right; Anxious to contribute their ideas, conferees 
register for the General Meeting. 

Immediate right; Luncheon speaker Pitts, center, is 
flanked by President of the Bar Burton Young, left, who 
presided at the meeting, and President-elect John M. 
McCarty. 

Bottom; Interested listeners fill the dining room to hear 
Mr. Pitts. 
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The Juvenile Court 


The philosophy of juvenile courts 
from 1899 to 1967 has ended. 
U. S. Supreme Court decided it 
neither gave the child protections 
afforded adults nor care and re- 
generative treatment intended for 
children 


by JACK 0. JOHNSON 


Jack O. Johassn served 18 months 
as first cout «uttomey in the Polk 
County Juvenile ..d Domestic Rela- 
tions Court. A retued Navy captain, 
he practices with the Bartow law firm 
of liolland & “night. The Gilchrist 
County native received an A.B. degree 
in 1939 from Florida Southern Col- 
lege, graduated from the University 
of Floiida College of Law in 1946 
and in 1965 received an M.A. from 
George Washington University. 
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WE NEVER HAD JUVENILE COURTS 
in Florida prior to 1967, according 
to Mr. Justice Douglas. In his view, 
we had “a clinic, not a court; the 
judge and all the attendants were 
visualized as white-coated experts 
there to supervise, enlighten, and 
cure—not to punish.”! 

Whether lawyers agree with the 
above view or not, no one can 
argue with the proposition that 
Florida’s juvenile court system 
(along with those of other states ) 
is passing through an important 
period of transition. The turning 
point which has brought many 
hundreds of Florida lawyers into 
the juvenile court for the first time 
came with the United States Su- 
preme Court decision In re Gault.? 

The Gault case arose in Arizona 
and concerned a boy who was com- 
mitted to the State Industrial 
School for the period of his minor- 
ity. The main thrust of the opinion 
asserts the Court’s discontent with 
the present achievement of juvenile 
court objectives. Perhaps the most 
important implication of this case 
is the proposition that juvenile 
courts must adhere to the due 
process clause of the Fourteenth 
Amendment to the Constitution.* 


Florida Courts Since 1911 


The first juvenile court was 
created in Chicago in 1899, but it 
had been evolving over a period 
of many years, reaching back into 
the common law. The concept 
developed at Chicago, spread 
throughout every state, with Flor- 
ida passing its first legislative act in 
1911] relating to juvenile courts. It 
is interesting to note Florida’s re- 


vised constitution which became 
effective January 7, 1969, and pro- 
vides in part: 


When authorized by law, a child as 
therein defined, may be charged with 
a violation of law as an act of delinquen- 
cy instead of crime and tried without a 
jury or other requirements applicable to 
criminal cases. Any child so charged 
shall, upon demand made as provided b 
law before a trial in a juvenile seamed 
ing, be tried in an appropriate court as 
an adult. A child found delinquent shall 
be disciplined as provided by law. ART. 
I, Sec. 15(b). 


Later research will characterize 
Florida’s juvenile court history be- 
tween 1911 and 1967. If we are in- 
clined to accept Mr. Justice Doug- 
las’ line of thinking, what we had 
in Florida was mainly an “admin- 
istrative process having some slight 
characteristics of a court.” He de- 
scribes the juvenile court as an in- 
strument or agency which stood in 
the shoes of the parent or guardian, 
and which would attempt to draw 
on all the medical, psychological 
and psychiatric knowledge of the 
day, with a view towards trans- 
forming the delinquent. Accordin 
to him, “these experts pee 
by love were to transform troubled 
children into normal ones, saving 
them from criminal careers.”4 

The reasons for terminating the 
1899-1967 philosophy of juvenile 
courts will long be debated. Mr. 
Justice Fortas gave us one point of 
view when he said: “There is evi- 
dence, in fact, that there may be 
grounds for concern that the child 
receives the worst of both worlds: 
that he gets neither the protections 
afforded to adults nor the solicitous 
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care and regenerative treatment 
postulated for children.”5 
Looking to the future, it is safe 
to say that our juvenile court sys- 
tem in Florida is in a rapid state of 
transition. Judge Pearson in Stein- 
hauer wv. State, 206 So. 2d 25 
(1967), 3rd D.C.A., used the fol- 
lowing language in his opinion: 


We interpret what was said in Gault and 
Kent, when read together, to mean that 
the basic requirements of the due process 
clause of the Fourteenth Amendment 
require assistance of counsel whether it 
results in a transfer order or a commit- 
ment order. 


Included in the powers of a ju- 
venile judge in Florida is the power 
to commit the child to the Division 
of Youth Services if the Division of 
Youth Services is willing to receive 
the child.6 The Steinhauer deci- 
sion would then seem to indicate 
that all children in Florida must 
have retained or appointed coun- 
sel, relating both to felonies or mis- 
demeanors, unless the child makes 
an intelligent waiver of counsel. 
No attempt will be made here to 
discuss the question as to whether 
or not a parent can waive the right 
of counsel for his child, or the re- 
quirements which must prevail be- 
fore a child can, effectively and 
validly, waive his right to counsel. 


Due Process Must Prevail 


The inescapable conclusion to be 
reached is this: numerous children 
in Florida accused of delinquent 
acts must be represented by either 
retained or assigned counsel, and 
“due process of law” must prevail 
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at all significant stages of the juve- 
nile proceedings. 

One of the problems affecting 
this change, as to appointed coun- 
sel, is the method by which attor- 
neys are to be obtained by the 
courts to represent juveniles. The 
— defender system is already 

ard-pressed to keep abreast of its 
workload in the defense of non- 
juveniles who are indigent. 

Florida law now contains no 
method for the compensation of 
attorneys appointed to defend indi- 
gent juveniles. The judge of the 
Juvenile and Domestic Relations 
Court in Polk County, as one exam- 
ple, has found a generous and large 
group of volunteer lawyers willing 
to represent indigent juveniles 
without compensation or reim- 
bursement for out-of-pocket costs. 
This is a tribute to the legal profes- 
sion in making its talents available 
in a laudable contribution toward 
the administration of justice. 


Defense a Delicate Matter 


Those lawyers who have begun 
to represent juveniles accused of 
delinquent acts are called upon to 
exercise a high degree of profes- 
sionalism towards the objectives of: 


1. Protecting those who may be in- 
nocent. 

2. Taking advantage of constructive pro- 
grams utilized by juvenile court staffs, 
such as psychological testing, psychiatric 
examinations, tutoring services, sociologi- 
cal studies, and counselor supervision. 


It is noted that all petitions filed 
against juveniles are filed not as a 
criminal proceeding, but “In the 
Interest” of the child. The defense 


of children has come to be a deli- 
cate matter in which the expertise 
of the lawyer is required to insure 
due process of law, while attempt- 
ing to obtain a final disposition of 
the matter which is in the best in- 
terest of society and the child. 


Another important aspect of the 
juvenile court revolution is the 
counterpart of the defense attorney. 
Prior to 1967, we never had in 
Florida, strictly speaking, lawyers 
whose role it is to “prosecute” 
youthful offenders; at least they 
were not termed prosecutors. In 
the past, court counselors as lay 
personnel were adequate to “pre- 
sent the facts to the court” upon 
which an adjudication of the case 
could be reached. It is inevitable, 
however, that so long as defense 
counsel will be representing juve- 
niles accused of delinquent acts the 
courts will also require a “lawyer 
on the other side.” Certainly the 
juvenile court judge cannot “argue 
the case” in the role as a prosecu- 
tor, and nonlawyer staff personnel 
cannot be expected to perform all 
the tasks necessary to achieve “due 
process of law.” 


Court Attorney 


The title and the exact role of 
this lawyer “representing the gov- 
ernment” yet remains to be final- 
ized. In at least two counties he 
has the title of “court attorney.”7 
Substantial argument can _ be 
mounted for avoiding the term of 
“prosecuting attorney,” even 
though it is true that his duties 
relate largely to the presentation 
of evidence relating to a petition 
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. . + moving from juvenile court system toward due process requirements of Florida 


prepared by him or under his su- 
pervision, all of which leads to an 
adversary proceeding. It is inevi- 
table that the attorney representing 
the government must attempt, in 
most cases, to achieve an adjudica- 
tion of delinquency; to do other- 
wise must indicate that he should 
not have proceeded to the adjudi- 
cation hearing based on the facts 
as developed during the investiga- 
tive phase of the case. 

Another point of view would 
describe the attorney representing 
the government as a type of “ami- 
cus curiae,” the role of which is to 
prosecute the case against the juve- 
nile while keeping in mind various 
considerations. Among these are 
the enforcement of law and order, 
one future delinquency, un- 

lied parental needs of the child, 
and “what is best for the child and 
for society.” The juvenile courts 
in Florida have various options 
_ in achieving their objectives, 
short of reaching an adjudication 
of delinquency. “Consent super- 
vision,” for example, has been 
found to be a valuable technique 
in the rehabilitation of a child even 
though it is not sanctioned either 
by law or court rule. 


Legislative Role 


Another inescapable result of the 
juvenile court revolution is the role 
of the Florida Legislature. No at- 
tempt will be made here to recom- 
mend changes which may be re- 
quired as to chapter 39, Florida 
Statutes, which deals with juvenile 
courts. The need for possible 
amendments can be demonstrated 
by the language of section 39.09(2) 
which states, in part: 


Hearings shall be conducted by the judge 
without a jury, applying the rules of evi- 

in use in equity cases in the circuit 
courts, and adjourning the hearings from 
time to time as necessary. (Emphasis 
added. ) 


One logical question which arises 
from this language is whether a 
child can be adjudicated a delin- 
quent and committed to the state 
training schools based merely on 
a “preponderance of the evidence,” 
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as applicable to equity cases. “Due 
process” would seem to require 
that a child can be adjudicated a 
delinquent only if the evidence is 
clear and convincing, or beyond a 
reasonable doubt. A recent case in 
the U. S. Supreme Court, In re 
Winship, —-——-—— USS. 

25 L. Ed. 2d 368, 90 S. Ct. 

(1970) has decided that 


In sum, the constitutional safeguard of 
proof beyond a reasonable doubt is as 
much required during the adjudicatory 
stage of a delinquency proceeding as are 
those constitutional safeguards applied in 
Gault—notice of charges, right to counsel, 
the rights to confrontation and examina- 
tion, and the privilege against self-in- 
crimination. 


This decision will require a change 
in the Florida law quoted above. 


Rules of Procedure 


Most Florida lawyers see the 
need for juvenile courts to have 
“rules of procedure”; however, no 
such rules of procedure are now in 
existence beyond those each indi- 
vidual court may have approved. 
Several months ago the Supreme 
Court of Florida was requested by 
The Florida Bar to promulgate a 
recommended set of rules; how- 
ever, the Supreme Court denied 
the petition and declined to pro- 
mulgate any such rules prior to the 
1970 General Election and _ the 
voters’ decision on Article V of the 
Constitution. (Case No. 38,294 
filed December 17, 1969.) 


Because of the “due process” 
requirements laid down in various 


“Now Don'T SBNTBACE ME UNTIL You 
HEAR FROM ‘THE DEFENDANT!” 


recent decisions, it has become 
clear that Florida, as are other 
states, is moving from the juvenile 
court system as it existed prior to 
1967 toward the due process re- 
quirements of our Florida criminal 
law courts. 

Florida Rules of Criminal Proce- 
dure became effective on January 
1, 1968, and were adopted by the 
Supreme Court after careful con- 
sideration of all the “due process” 
requirements designed to protect a 
person whose liberty is imperiled. 
A substantial argument can be 
supported, therefore, that juvenile 
courts in Florida should commence 
operating under the Florida Rules 
of Criminal Procedure, insofar as 
good judgment dictates. Certain 
exceptions must be made, of 
course; for example, Florida’s Con- 
stitution at present prohibits jury 
trials in juvenile courts. It should 
be noted, however, that the United 
States Supreme Court can be ex- 
pected in the foreseeable future to 
rule on the question as to whether 
a juvenile accused of committing a 
felony can demand a jury trial. 
This proposition, hopefully, is 
covered in Florida law by a pro- 
vision that a child can request a 
transfer of a felony case to an adult 
criminal court. 

The essential argument remains 
that juvenile courts in Florida need 
rules of procedure, if they are to 
operate most effectively. It would 
appear that defense lawyers in 
Florida juvenile courts may utilize 
Florida Rules of Criminal Proce- 
dure in requesting a preliminary 
hearing, an arraignment, in present- 
ing pre-trial motions, relating to 
procedures for insanity, and for 
other purposes. Failure of our 
juvenile courts to follow the essen- 
tial procedures of CrPR may result 
in the denial of due process re- 
quirements afforded to every child 
accused of delinquency. 


Trend to Criminal Procedure 


While the trend in juvenile courts 
is unmistakably toward the proce- 
dures now existing in adult criminal 
courts, such a transition must at- 
tempt to retain many of the bene- 
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ficial procedures found to be help- 
ful for children-in-trouble and em- 
braced in the “juvenile court phi- 
losophy” aimed at rehabilitation. In 
essence, we can have the best of 
both worlds: adherence to due 
process principles in dealing with 
children, while at the same time 
attempting to heal—not to punish. 

It is manifestly too early to make 
an assessment of the effect upon 
children and their parents, with 
regard to the juvenile court revolu- 
tion. It can be expected that a 
small percentage of 16-year-olds 
definitely headed toward a life of 
crime will not only utilize their 
retained or appointed defense at- 
torneys to the fullest, but they will 
also counsel friends to take full 
advantage of “assistance of coun- 
sel” and every possible avenue 
under due process of law. 


Increased Workload 


Another important consideration 
during these months of transition 
is the increased workload placed 
upon juvenile court staffs in coping 
with more technical procedures 
necessary to meet due process re- 
quirements, the larger number of 
juveniles coming into the courts as 
Florida’s population increases sub- 
stantially, and the stringent budg- 
ets of counties designed to stop the 
upward increase in taxes. The an- 
swer to this problem is not easily 
found. 

No one can yet predict with cer- 
tainty where all these circum- 
stances are leading the juvenile 
courts of Florida. During these un- 
certain times of upheaval and 
change, Florida lawyers and the 
judiciary are challenged to meet 
the needs of the times, and to help 
in the reshaping of our juvenile 
court administration. In essence, 
we must provide for children a sys- 
tem med protects society and the 
rights of every child, while offering 
the best possible chance of correct- 
ing and rehabilitating young people 
who violate the law. 

What can be more important 
than our children? 


O 
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FOOTNOTES 


*See De Backer v. Brainard, 396 U.S. 
28, 24 L.Ed. 2d 148, 90 S. Ct. 163 
(1969). 

*In re Gault 387 U.S. 1 (1967). 


‘See footnote 1, supra. 

"See Kent v. United States, 383 U.S. 
541, 556, 16 L. Ed. 2d 84, 94, 86 S. Ct. 
1045. 


"See section 39.11(2) (c), Florida 


“See “Beyond Gault and Whittington— Statutes. 
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Pornography and its 


A multi-million dollar empire dedi- 
cated to human degradation—will 
the courts let it stand protected 
by the First Amendment? 


by WINTON M. BLOUNT 
Postmaster General 


THIs IS A TIME OF PARADOX in the 
United States. It is a time of great 
opportunity, and a time of grave 
concern. 

We have within our grasp a 
future of peace and prosperity with 
justice and freedom for all. But all 
about us we see the limits of our 
freedoms being tested. 

We see militants of the left and 
right claiming absolute freedom 
where framers of our Constitution 
intended relative freedom. 

And today you can work your 
way through the Bill of Rights and 
at almost any point find those 
rights abused. 

How we respond to these abuses 
will have a lot to do with the kind 
of country we pass on to our 
children. 

How we respond to these abuses 
will help determine whether they 
shall inherit a nation that is strong, 
free and at peace with itself, or a 
nation crippled by its own moral 
ambiguity and characterized by a 
greater concern for its appetites 
than for its integrity. 

One of the most time-consuming 
and certainly the most unpleasant 
part of my job involves dealing 
with one of those abuses—the prob- 
lem of pornography. 

The sea of obscenity that floods 
America from within the nation 
and from without is a truly disturb- 
ing example of an open society 
under attack. 

Most disturbing of all is the fact 
that this attack is predicated on our 
First Amendment freedoms. 


The Dirt Merchants 


The First Amendment to the 
Constitution is one of the keystones 
of America’s structure of ordered 
liberty. The amendment says, in 


part, that “Congress shall make no 
law . . . abridging the freedom of 
speech or of the press. . . .” 

Under the cover of this amend- 
ment, the dirt merchants have 
erected a multi-million dollar em- 
pire dedicated to human degrada- 
tion. 

We are now testing whether that 
empire will stand or if it will be 
destroyed. 

The post office is a primary force 
in the struggle to see it destroyed. 

The law forbids the use of the 
mails for conveying obscene mate- 
rials. The mere existence of the law 
however has not prevented pornog- 
raphers from making extensive use 
of the mails for this purpose. 

The number of dealers in mail- 
order pornography has increased 
in recent years to something over 
400; of that number, however, only 
about 20 at any one time are con- 
sidered major dealers. These are 
big-league operators, who use di- 
rect-mail advertising on a scale 
comparable to the nation’s large 
mail-order houses. 

These mailers commonly send 
two and three million advertising 
pieces into American homes during 
an advertising campaign, frequently 
with little or no discrimination as 
to the recipient. 

As a consequence, our children 
are often subjected to pictures and 
printed matter of the most vile sort. 

As a parent and a grandparent, 
I find that unacceptable, and I find 
particularly unacceptable the use 
of the postal system for this pur- 
pose. 

But there is another dimension 
to the matter. In any discussion of 
the problem of pornography, the 
effect of pornography on the young 
always seems to emerge as the 
central issue. Certainly it is of criti- 
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Effect Society 


cal concern. But, personally, | am 
deeply concerned about the effect 
of pornography on any human be- 
ing, and on the civilization of which 
each human being is a member. 


Human Dignity 

If we consider for a moment 
those values which underlie our 
American institutions, we find that 
what America is all about can be 
summed up in two words: human 
dignity. 

We seek freedom for our people 
because freedom is the condition 
most conducive to human dignity. 
We seek security for the same 
reason. 

We seek prosperity, because 
prosperity is the condition most 
conducive to human dignity; be- 
cause poverty crushes the human 
spirit. 

At our best we honor diversity— 
because the right to be what he 
chooses, to act and live as he 
chooses are all vital to the dignity 
of the human being. 

But what do we mean by “human 
dignity”? What is it that gives these 
two words so much importance to 
us here in America? 

Let me tell you in this manner: 
In the story of Creation, the Bible 
says: “And the Lord God formed 
man of the dust of the ground, and 
breathed into his nostrils the breath 
of life; and man became a living 
soul.” 

As a people we believe that each 
man has a spark of divinity within 
him; we accept the sanctity of the 
human spirit and of the human 
body. And as we preserve and 
sustain these, we preserve and sus- 
tain human dignity. 


As we violate these for sensation 
or for profit, we act against the 
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dignity of man, and we act against 
all that we have suffered and strug- 
gled to build for more than two 
centuries on this continent. 

Pornography is not simply a 
threat to the best interests of our 
children. It is an act of violence 
against the human spirit. With dis- 
turbing frequency, however, it is 
being argued that pornography 
ought to be legalized. What are 
the arguments of those who favor 
such a course? 


One of the most important—the 
one we pay perhaps the greatest 
attention to—is the argument that 
censorship of pornography violates 
the First Amendment’s prohibition 
against interference with freedom 
of speech and of the press. If this 
prohibition were absolute, the 
argument would be sound. But it 
is not absolute. 


Freedom Has Limitations 


It was Justice Holmes who point- 
ed out that the first amendment 
would not protect a man who 
falsely shouted fire in a crowded 
theater, for such an act created the 
sort of clear and present danger 
that Congress has the right to pre- 
vent. In a different way, but to the 
same effect, we have laws against 
libel which make freedom of the 
press relative. 

The argument that pornography 
cannot be censored without de- 
stroying our civil liberties is, it 
seems to me, fundamentally wrong. 

There is the argument that we 
cannot be sure pornography has 
an effect on children. If we are to 
take this seriously, then we must 
ask if any book—if any picture—has 
an effect on children; indeed, such 
a position questions the effect of 
education itself, for education asks 


that a child respond to what he is 
exposed to. And how shall a child 
respond to a photograph of, for 
example, a human being, without 
clothing, bound helplessly, and be- 
ing beaten with whips to the ap- 
parent gratification of all involved. 

This example, if you will believe 
me, is relatively innocuous in com- 
parison to much of the smut that is 
pushed on people in this country. 
I am far from being a prude, and 
I don’t want to be hypocritical 
about that. But I have seen things 
in this job that would make the 
most sophisticated people sick to 
their stomach. And yet we're told 
we can't be sure this has any effect 
on children. Who's going to swal- 
low that? Who’s going to risk swal- 
lowing that? 

Childhood is a constant testing 
of what is fantasy and what is 
reality; it is a time when values 
are established. Are we willing to 
accept, in the service of some dubi- 
ous argument about the limits of 
civil liberty, the argument that we 
cannot be sure pornography has an 
effect on children, and the logical 
extension of that argument, that it 
therefore ought not to pro- 
hibited? 


Legalize Pornography? 

There is the position that if we 
legalize pornography, it will soon 
lose its interest for people, and 
eventually the traffic will end. 

One of the members of the 
President’s Commission on Obscen- 
ity and Pornography is the Rev- 
erend Winfrey Link from Hermit- 
age, and Reverend Link’s comment 
about pornography being eliminat- 
ed through availability was this: 
he said, “I don’t run an open sewer 
through my yard and think that 
after a month the germs won't 
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bother me any more.” I think that’s 
pretty much to the point. 

And then, of course, we have the 
argument that there is no evidence 
that pornography has an adverse 
effect on adults, and even if it 
could be shown to have such an 
effect, adults have a right to abuse 
themselves in this manner if they 
choose. Let's examine that argu- 
ment. I think it is false on both 
counts. While it is difficult to estab- 
lish a cause and effect relationship 
between an anti-social act and an 
avid interest in pornography, it is 
possible to suggest that an inclina- 
tion toward anti-social behavior 
may be reinforced and even en- 
couraged by pornography. 

Cases in the files of the Post 
Office Department provide suffi- 
cient instances of people acting out 
in fact the fantasies of the pornog- 
raphy they have collected, of 
people engaging children in un- 
natural acts, or seducing children 
into this behavior, to justify a con- 
cern that there is some relationship 
between pornography and_anti- 
social behavior. 


There is a significant risk, I 
believe, that some people may be 
led by curiosity to purchase this 
material, then to purchase material 
showing even more bizarre behav- 
ior, until finally they are led to 
commit the same behavior. 


Do People Have the Right? 


Now, is it true that these people 
have the right to subject them- 
selves to these ill effects if they 
choose? I don’t think so. Such a 
position supposes that these effects 
are kept within the individual. This 
is not the case. 


The evidence suggests that 
people can become addicted to 
pornography just as others become 
addicted to alcohol or drugs. And 
just as the alcoholic and the junkie 
are capable of anti-social behavior 
beyond their own will, so is the 


person hooked on pornography. 
Some have seriously argued that 
pornography may have a beneficial 
effect. This is the theory of cathar- 
sis, and it maintains that pornog- 
raphy provides a harmless outlet 
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for sexual energy which might 
otherwise be expended in some 
objectionable manner. 

The logic of this position would 
require that sex crimes should go 
down as the availability of pornog- 
raphy goes up. All the evidence 
available indicates that this doesn’t 
happen. I find that reassuring. I 
am not a psychologist. Neither am 
I indifferent to the fact that there 
are a lot of lonely people in this 
society. But is the human condi- 
tion so mean, and the resources 
of our culture so limited that 
the only therapy we can provide 


for repressed and lonely people 
is pornography? 


The Case in Denmark 


As I am sure most of you know, 
Denmark has lifted certain restric- 
tions on pornography. This has 
had a dual effect on the United 
States. It has on one hand sub- 
stantially increased the flow of 
pornographic material coming in- 
to this country. 

And it has, at the same time, 
increased the pressure from pro- 
ponents of the legalization of por- 
nography in America. Those who 
argue for legalization make the 
case that the legalization of por- 
nography has produced a drop in 
the sex crime rate in Denmark. 

Of course it has. 


Pornography used to be a crime 
there and now it isn’t. Therefore 
the crime rate dropped. Statutory 
rape used to be a crime; now it 
isn’t. So this contributed to the 
drop in the crime rate. If they 
legalize burglary, it will drop some 
more. They'll have the same num- 
ber of burglaries, but these won't 
be crimes anymore. 

We have gone to Denmark and 
talked to the authorities there and 
the real sex crime rate has not 
dropped. Period. 

But this is the sort of reasoning 
we see applied to the matter. It 
seems to me that we have a ve 
great deal at stake here and I thin 
we had better stop thinking with 
our glands and start using some 
sense about these problems. 


Do people have a right to subject themselves to ill effects of pornography? The effect 


Will Courts Legalize It? 


If I read the President correctly, 
this Administration is not going to 
legalize pornography. Whether the 
courts will do it is a different ques- 
tion. We hope they won't. In the 
oom decade, some of our courts 

ave been persuaded that the vir- 
tual impossibility of defining por- 
nography precisely is sufficient rea- 
son for granting absolute license. 

But there are few, if any, precise 
definitions in Western jurispru- 
dence. What mathematical formu- 
la identifies a “fair preponderance” 
of the evidence in a civil suit? At 
what precisely defined point is 
guilt established beyond any “rea- 
sonable” doubt? And what is a 
reasonable doubt? What is an un- 
reasonable doubt? 

There is a problem here, cer- 
tainly. We are giving fallible men 
the responsibility for making judg- 
ments that go to the heart of our 
democratic freedoms, and one man’s 
smut may be another man’s art. 


But it is difficult to suppose 
that by weighing the content of a 
work and the apparent intent of 
the creator and the purveyor of 
that work that we cannot tell what 
is pornography and what is not. 
And where we cannot tell, then 
let the presumption be in favor of 
the contested work, and we will 
still be adequately protected. 


I know what the First Amend- 
ment to the Constitution says, but 
I think we read our Constitution 
selectively. I recommend reading 
the whole thing right from the be- 
ginning which establishes the pur- 
pose of that Constitution. It says, 
We the people of the United States 

. in order to promote the gen- 
eral welfare . . . do ordain and 
establish this Constitution. . . . If 
there is anything conducive to the 
general welfare in a graphic repre- 
sentation of the most repulsive filth 
imaginable, I confess it escapes me. 
It apparently doesn’t escape some 
of our courts, unfortunately. 


Courts Too Overburdened 


I am not overly optimistic about 
our ability to deal conclusively 
with this problem. For one thing, 
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re not kept within the individual 


even with courts firmly disposed to 
eliminate this problem, there is the 
sheer overwhelming fact that our 
court system is too overburdened 
to deal effectively with these mat- 
ters. This fact alone contributes to 
the proliferation of pornography. 
And for another thing, pornog- 
raphy is a business. It’s a very big 
business, and like some businesses 
it puts a premium on survival at 
any cost. So we have to find a way 
to reduce the profits of that busi- 
ness and to make it impossible for 
them to operate at any price. 


P.O. Investigating 400 


In the Post Office Department 
we have put a great deal of effort 
into this, and I think we are hav- 
ing some success. 

We have more than 400 dealers 
under investigation. In the fiscal 
year just ended we indicted 60 
dealers and ten more dealers were 
indicted in the first two months 
of this current fiscal year. So far, 
we have gotten some 14 convic- 
tions. 

On September 16, we won a ma- 
jor victory in this battle when the 
Ninth Circuit Court of Appeals in 
Los Angeles upheld the conviction 
of Marvin Miller. Mr. Miller is a 
major dealer in pornographic ma- 
terials and enjoyed the distinction 
of being singled out for the atten- 
tion of a national magazine recent- 
ly. In February 1969, he was sen- 
tenced to five years imprisonment 
and a fine of $7,500 for himself 
and $15,000 for his company. The 
appeals court which upheld this 
conviction has reversed pornogra- 
phy convictions in the past. We 

ope and we believe that we 
are seeing a new attitude here on 
this matter. 


In the last six months of 1969, 
we had approximately 178,000 
complaints from postal patrons 
about receipt of pornographic ma- 
terial. In the first six months of 
1970, these were down to roughly 
105,000. 


Federal Crime 


The President has put the full 
weight of his office into this battle. 
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He has asked Congress to make it 
a federal crime to put pornogra- 
phy into the hands of anyone 18 
years old or under; to make it a 
federal crime to exploit a prurient 
interest in sex through advertising; 
and to broaden the ability of the 
homeowner to prevent sexually ori- 
ented advertising material from en- 
tering his home through the mail. 

Now the Congress has begun to 
respond; it has passed legislation 
that will enable homeowners to 
protect themselves from unwanted 
sex-oriented advertising, and it is, 
we hope, to enact the remainder 
of the President's legislative re- 
quests in this area. 


Public Will Decide 


But as with everything, the de- 
ciding factor in this matter is go- 
ing to be the American public. If 
the people decide against pornog- 
raphy, we can do away with it. 
If we endorse stringent laws; if 
we elect and appoint discerning 
judges; and if, above all, we refuse 
to patronize the pornographer, then 
we can put him out of business. 

Movies show violence because it 
shows a profit. They show cheap 
sex because it shows a profit. It 
is the same with all fly If it 
isn't profitable, it doesn’t play. 

I'm not suggesting a witch-hunt. 
I'm sure there are a lot of heavy 
breathing crusaders waiting in the 
wings for the call to arise. I’m al- 
ways a little suspicious of those 
people, and psychiatrists frequently 
find them interesting. I think we 
can do this job without bringing 
the lunatics and the smear artists 
out of the woodwork. At bottom, 
the answer rests on a very simple 
foundation, and that is taste. 

It is still considered sophisti- 
cated in some quarters to scoff at 


American culture, but for a young 
nation we have contributed great- 
ly. Whitman, Robinson, Masters, 
Sandburg, Frost, Marianne Moore, 
and T. S. Eliot are all American 
poets. Clemens and Melville and 
Fitzgerald were American writers. 
Whistler and Cassatt, Eakins and 
Pollock and Ben Shahn are Ameri- 
can painters. Copeland and Gersh- 
win are American composers. Blues 
and jazz are American contribu- 
tions to music. The greatest sym- 
phony orchestra in the world is an 
American orchestra. 

We have virtually stamped out 
polio. Our cancer research is 
among the most advanced in the 
world. We have gone to the moon. 


No Room for Degradation 


These are the things that reflect 
America. This is the heritage we 
must pass on. There is no room 
in America for the commercial deg- 
radation of the human spirit. There 
is no room in America for those 
who use our freedoms to destroy 
the very habits of mind and spirit 
that give meaning to these free- 
doms. 

It is true, as the poet said, that 

“Not only under ground are the 
brains of men/Eaten by maggots.” 

Shall we then pay allegiance to 
those things we have in common 
with any animal? Or shall we hold 
ourselves above the animals, where 
God placed us, and pay allegiance 
to that spark of divinity in each of 
us—the spark of divinity that this 
nation was founded to protect and 
to exalt? 

In the awful balance between 
human degradation and human 
dignity, let us put ourselves down 
on the side of dignity as our people 
have always done. 
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A discussion of current 
facts and figures 


by ROBERT B. KANE 


A Public Awakening 


In recent months the news ser- 
vices have told us a good deal 
about hijackings, bombings, insur- 
rections and outright revolutions. 
There has also been a good bit 
heard of the resurgence of religion 
in our country. It seems evident 
that there is more discussion, 
and perhaps thought, given to 
matters of official honesty, con- 
science, ethics, and moral issues. 
We have seen laws passed recently 
on legislators’ conflicts of interest, 
“government in the sunshine” and 
“resign to run.” Politicians seem 
to be finding out the hard way 
that the electorate requires more 
of them than passive identification. 
Well known politicians are no long- 
er able to run only on their name; 
a record of accomplishment and 
sincerity may also be necessary to 
insure re-election. Although we 
may never know why a particular 
election swings one way or the 
other, it is becoming increasingly 
obvious that the voters of this 
country are no longer satisfied with 
governmental officials who dis- 
pense the same tired old platitudes. 

Neither are the lawyers, judges 
and the administration of justice 
exempt from public scrutiny or 
criticism. Fortunately, we have 
never claimed such exemption and 
hope there are no such accusations. 
The faithful readers of this Journal 
will know that the Bar's discipli- 
nary activities and budget are re- 
ported from time to time to its 
members. For example, in July 


Robert B. Kane has resigned as 
staff counsel of The Florida Bar, a 
position he has held for the past 
nine years, and will enter the prac- 
tice of law in Tallahassee this 
month. 
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Lawyer Discipline in Florida 


1969 we reported certain statistics 
covering lawyer discipline. The ac- 
tions of our Supreme Court which 
discipline a lawyer are published 
in Southern Reporter. However, at 
this time we do not have discipli- 
nary trials in the sunshine as is 
done in several other states. The 
Bar has adopted a new set of 
ethical standards in the Code of 
Professional Responsibility which 
became effective in Florida on Oc- 
tober 1, 1970. The Supreme Court 
of Florida has pending before it a 
revised code of judicial ethics. 
From the foregoing we may see 
that there is no failure of activity 
by the bench and bar. There is pos- 
sibly a lack of public comprehen- 
sion of such accomplishments. So 
that our members may be informed, 
a few more particulars of the disci- 
plinary accomplishments of your 
Bar during recent months are set 
forth here. 


Annual Disciplinary Statistics 
From July 1, 1969 until June 30, 

1970, the following disciplinary 

events transpired in Florida: 


GRIEVANCE COMMITTEE ACTIONS: 

Reports of Grievance 

50 
( Five of these were reversed and 
remanded by Board ) 

Private Reprimands by Grievance 

(Two of these were rejected by 
the accused lawyer and two sus- 


pended by the Board) 
REFEREES’ ACTIONS: (After Trial) 


Referee recommendations: 


Disbarment .......... 10 
Suspension ........... 1] 
Reprimand ........... 10 
Reinstatement ........ 7 
Not Guilty ........... 4 


DISCIPLINARY ORDERS OF THE 
SUPREME COURT: 


Disbarment .......... 3 
Suspension ........... 8 
Probation ............ 1 
Reprimand ........... 2 


Resignation permitted . 2 
Reinstatement granted . 4 
In addition to the foregoing there 
were two orders (one disbarment 
and one suspension) entered dur- 
ing the reporting period which are 
not yet final because of the pen- 
dency of Petitions for Writ of 
Certiorari in the Supreme Court of 
the United States. 


Volunteer Lawyers 

These enumerated activities rep- 
resent the culmination of many 
hours of effort by our volunteers. 
Lawyers from every city in the 
state serve as referees, Bar counsel 
and grievance committee members. 
Their effort makes possible this 
outstanding result which compares 
favorably to the work product of 
other more affluent state bars. 


Budgetary Comparisons 

Speaking of money, you may be 
interested to see how other juris- 
dictions finance their grievance 
programs. Here are some current 
budget figures of several leaders in 


Referee reports—total filed. ..... 44 the field: 
Budgeted No. of No. of Cost per 
Funds Lawyers __ Statf Lawyer 
New York City $450,000* 30,000 + lg $15.00 
Michigan 246,000 10,400 13% 23.65 
California 463,000* * 30.690 39 15. 13** 
Florida 104,900 11,690 4Y, 9.04 


* These figures include the Coordinating Committee of the First Judicial 
Department which specializes in ambulance chasing investigations. 
**These amounts are exclusive of court costs, which might approximate 


25 to 40% more than the published figure. 


THE FLORIDA BAR JOURNAL 


| | | 
| 


Quality Comparison 

Most knowledgeable _ persons 
agree that the work product of our 
Bar is comparable in quality and 
quantity to these other states. It is 
probably superior to many others. 
You may ask how it is possible for 
Florida to maintain the pace in 
grievance matters while spending 
only $9.04 per lawyer each year for 
discipline. The secret ingredient 
which we add, but which is not 
shown by the foregoing budgetary 
sketch, is the voluntary, uncom- 
pensated service of Florida lawyers 
in disciplinary work. The accom- 
plishments mentioned above were 
possible because of the unselfish 
service rendered by 182 grievance 
committee members, 44 referees 
and an equal number of Bar coun- 
sel. These volunteers perform in 
the highest traditions of their pro- 
fession. Their dedicated service is 
of inestimable value to the citizens 
of Florida. 

In some jurisdictions tax dollars 
are used to pay for such service. 
In others the investigations and 
prosecutions of these cases are 
handled by salaried staff personnel 
at the expense of the state bar as- 
sociation. These unheralded men, 
representing some 2 to 3% of our 
Bar, have furnished their time and 
professional energies without even 
the hope of public recognition for 
their sacrifices. The citizens of 
Florida and the Bar are indebted 
to these few. 

Opinions from Other States 

Disciplinary problems the 
United States have recently been 
carefully studied by the American 
Bar Association’s Special Commit- 
tee on Evaluation of Disciplinary 
Enforcement, chaired by Justice 
Tom C, Clark. The special commit- 
tee’s report was received and 
unanimously approved by the 
House of Delegates of the Ameri- 
can Bar Association in August, 
1970. The committee report is ex- 
cellent in all aspects and it is com- 
mended to you for further study. 

The special committee speaks 
bluntly about finances and the use 
of volunteers instead of paid 
professionals: 
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Lack of adequate financing is the most 
universal and significant problem in disci- 
plinary enforcement. Even the most dedi- 
cated disciplinary agency cannot function 
effectively without pe Hews financial 
resources. Volunteer attorneys, upon 
whom reliance must be placed if there are 
no funds to hire staff, cannot devote the 
same time and attention to processing 
complaints as the full-time professional. 
; Even states such as California, 
which combine a volunteer system with 
a substantial professional staff, are con- 
sidering seriously the desirability of con- 
verting to an exclusively professional 
staff. p. 19 

Public funds.—One of the principal 
purposes of attorney discipline is to pro- 
tect the public by removing the wrong- 
doer, temporarily or permanently. There 
is a clear public interest, therefore, in 
providing adequate resources for effective 
disciplinary enforcement. Recognizing 
this, some jurisdictions have provided 
funds from general public revenues for 
their disciplinary agencies. 

For example, in South Carolina, the 
legislature annually appropriates funds 
for disciplinary enforcement. New York 
State provides by statute that the cost of 
the services of the attorney representing 
the bar and his disbursements in any 
matter requiring a hearing before a 
disciplinary agency may be made a 
charge against the county having juris- 
diction of the complaint. In the First 
Judicial Department in New York City, 
this provision has made it possible for 
the city and The Association of the Bar 
of the City of New York to divide evenly 
the cost of operating the entire fu'ly 
staffed disciplinary structure, p. 21, 22. 


The Salaried Professional 

You can readily see that the 
“trend” or the weight of authority 
lies toward the use of paid prose- 
cutors and investigators and the 
phasing out of the many volunteers 
now in this field. I may be the last 
of the incurable romantics, but a 
good word must be spoken in favor 
of the fine work of our volunteers, 
and perhaps more importantly, the 
importance of keeping discipline a 
family affair. Ask a lawyer who 
has served a couple of years on a 
busy grievance committee if that 
experience was informative or 
thought provoking. Our prosecu- 
tors and referees will report the 
same reaction. The presence of 
lawyers with such experience will 
be a great asset to any bar. Ask 
yourself also, would we elect to 
deprive our membership of the 
pride and satisfaction achieved by 


personally attending to this pro- 


fessional responsibility? Sending a 
few dollars to Tallahassee each 
year hardly absolves a lawyer of 
his duty announced by our new 
Canon I. A lawyer should assist 
in maintaining the integrity and 
competence of the legal profession. 
Henry S. Drinker, the leading 
authority of this country on pro- 
fessional ethics has observed: 

- Much of the public suspicion of 
lawyers is due to the realization that 
most of the abuses of which lawyers are 
guilty could be eliminated if the bar and 
the courts were constantly alert and will- 
ing to do their full duty in this regard. 

Legal Ethics, pp. 59, 60 
As the American Bar Associa- 
tion’s Special Committee points out, 
there are advantages to the use of 
professional prosecutors, such as 
the rapid development of expertise, 
statewide uniformity and fewer de- 
lays in the proceedings; there also 
remains the detriment of confining 
such beneficial experience to a few 
staff people at the expense of local 
bars. 


A Compromise 


Occasionally we rush too quickly 
to follow the drummer and stumble 
in our haste. While it may be that 
our disciplinary budget is anemic 
by comparison to other states, the 
complete solution may not be a 
massive refinancing to permit all 
prosecutions and investigations to 
be handled by the Bar's profession- 
al staff. Such a step could, in com- 
ing years, deprive us of our broad 
base of lawyers well grounded in 
this phase of professional reponsi- 
bility. It is suggested instead that 
our leaders may consider growing 
into a well financed, generously 
staffed disciplinary office. The 
readily available experience of such 
a staff might assist volunteers as 
needed and, at the same time, per- 
petuate the presence of disciplinary 
experience in local bars. The han- 
dling of a substantial number of 
these cases by staff members 
could serve to expedite the notori- 
ous or unusual cases, maintain the 
skills of the staff and ultimately 
bring us a little closer to the 
achievement of that state of profes- 
sional integrity and public confi- 
dence which we seek. 
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Shoes 


Professionals can band together 
to obtain mutual benefits or 
give up by default 


by JOHN W. SHEPPARD 


John W. Sheppard of Fort Mycrs ob- 
tained both bachelor’s and law degrees 
from the University of Florida. He is 
immediate past chairman of the 20th 
Judicial Circuit Grievance Committee 
on which he served for five years; cur- 
rent president of the Lee County Bar 
Association; has served on the Board 
of Trustees of the Lee County Lew 
Library for ten years; and is author 
of an article published in the Univer- 


sity of Florida Law Review. 
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AH, YES, THE COBBLER’S WIFE has 
no shoes. 

Each of us is probably familiar 
with this old proverb and no doubt 
has seen it vividly portrayed in 
many ways—the lawyer who dies 
without a will; the surveyor who 
surveys his own lot boundaries by 
eyeball, thumb and broomstick and 
consequently installs his chain link 
fence on his neighbor's property; 
the certified public accountant who 
files his tax return late; and the 
doctor’s family who is always sick. 

These situations are nothing new 
to those of us in service professions 
because being so wrapped up in the 
problems of others, we have no 
time to take care of ourselves. 

It is because of the need for in- 
creased concern in our own profes- 
sional interests that this article is 
written. It is specifically directed to 
those of us who are self-employed 
professionals, whether as sole prac- 
titioners, in partnership or in the 
new professional corporation. For 
purposes of this article, a self- 
employed professional is a person 
who, as a prerequisite to entering 
his profession, has pursued an ex- 
tended course of study in a rec- 
ognized school of higher learning 
and who is neither presently em- 
ployed by the government nor sub- 
stantially employed by some other 
independent organization. 

There is cause to be concerned, 
for if we do not begin to protect 
ourselves, we may not continue as 
self-employed professionals in the 
next generation, if not in the next 
decade. Our extinction will be 
caused partly by an ever expanding 
and encroaching government into 
private ownership, but mostly by 
our own undoing. For example, 
many of us in private practice have 


for the Cobbler’ 


watched our office expenses, taxes, 
salaries, and total operational ex- 
penses skyrocket in recent years, 
but have not taken the time or had 
the inclination or ability to analyze 
the reasons. A number of us have 
come to the point where the tail 
wags the dog. Consequently, in 
order to maintain these machines 
or memorials to ourselves which 
we have built, we have begun a 
frantic race on an endless treadmill, 
driven by our clients, office admin- 
istration, employees, and financial 
and other obligations, all to the 
point that we sometimes feel that 
we want to stop the world and get 
off. We are working more, enjoy- 
ing it less, pursuing that illusory 
goal of success—whatever it may 
mean to each of us. Are we like 
the writer of the folk song who says 
“I know where I'm going” or are 
we so preoccupied that we really 
do not know how, where or why 
we are going, much less when we 
have arrived? I suspect many of 
us will not know until we get there, 
on the seat of our pants, or six feet 
under. 


‘Protesteth’ too Weakly 


The occupational employment 
statistics of the United States De- 
partment of Labor will reflect that 
there are several million self-em- 
ployed professionals in this coun- 
try. The Congressional Quarterly 
indicates that 68 percent of the 
Senators of the 91st Congress are 
lawyers. And yet if we look around 
us, even though a two-thirds ma- 
jority of the Senators are our pro- 
fessional brothers, we can see that 
we have taken very poor care of 
ourselves, individually and as a 
profession. 

This is not intended to be an in- 
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dictment of Congress, the state bar 
association, the American Medical 
Association or other national or 
state professional associations, for 
if they have not spoken out for us 
it is either (a) that we have not 
told them what we want said; (b) 
we have not taken the interest or 
time to select those who will say 
what we want said; or (c) if we 
did not agree with what they were 
saying, we “protesteth” too weakly. 

I submit then that if we are find- 
ing ourselves caught short and feel- 
ing that we are being put down by 
government, labor or other forces 
moving within society, it is no one’s 
fault but our own. For while oth- 
ers in recent years have banded 
together and spoken for their inter- 
ests, we have stood idly by, either 
sitting on our hands, or too con- 
cerned with the problems of others 
to give any thought to our own 
interests. 


Band Together 


Looking at society, let us begin 
with several basic premises. First, 
in order to speak effectively all mi- 
nority groups must be organized. 
We, referring to attorneys, doctors, 
dentists, accountants, engineers, all 
self-employed professionals, have 
in the past climbed upon our white 
horses and ridden out in all direc- 
tions. At least if we ride together 
the sound of our hoof beats might 
be heard even if we head for the 
wrong goal or in the wrong direc- 
tion. The suggestion then is that 
all professionals band together to 
do something in concert and not 
give up by default. Second, among 
all professional persons there are 
certain common truths that are self- 
evident. There are common prob- 
lems affecting all self-employed 
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professionals in spite of the broad 
span of our differences. The areas 
of common concern are economic, 
professional, and a failure to under- 
stand the problems of each other. 


Backbiting Professionals 


Finally, and let us be honest with 
ourselves about this, we profes- 
sional persons have been backbit- 
ing at each other for years. There 
are things lawyers do not like 
about doctors, accountants and 
surveyors, and things doctors do 
not like about lawyers, dentists and 
chiropractors. The paths of our 
work many times overlap or collide 
with one another. We often feel 
that those not within our profes- 
sion either do not have professional 
competence, or the proper respect 
for our professional brethren. 

We should start on a common 
ground with an active interprofes- 
sional association. The suggestion 
of cooperation between profession- 
al persons is neither unique nor 
earth shaking.2 What I am sug- 
gesting is not a substitute for the 
American Medical Association, the 
American Bar Association, or any 
of the other professional associa- 
tions, but a supplement to their 
work in order to correlate the 
thinking of all self-employed pro- 
fessionals at the local, state and na- 
tional levels, for we must seek in- 
creased understanding. United we 
may stand, but divided we will 
certainly be no more, if not in our 
lifetime then in the lifetime of our 
sons. 


What I am saying is that if the 
self-employed professionals are 
truly a discriminated against silent 
minority, it is because we have 
not spoken effectively. The simple 
answer is the cobblers’ wives have 


no shoes; for we have not spoken 
out when we should have, and have 
not banded together as others to 
protect our own interests. We have 
permitted the image to be implant- 
ed across the face of this country 
that the self-employed professional 
is an avaricious evil dragon that 
must be struck down or strictly 
controlled—a fatted cow whose teat 
will yield an unending supply of 
tax sustenance for others. As a 
group, we self-employed profes- 
sionals, particularly medical doc- 
tors and attorneys have not put our 
best foot forward in public rela- 
tions. There is probably much that 
we could learn from the national 
and regional public relations pro- 
grams of our professional brethren 
engaged in dentistry and optometry. 

There presently exists a number 
of state interprofessional councils 
which have served well. What we 
need though is a broader based and 
expanded affiliation of cooperation. 
There is a need for affiliation. All 
we must do is look around us to 
find minority groups of all kinds 
organized to speak as_ effective 
forces, through unions, nursing as- 
sociations, teaching and secretarial 
associations, racial groups, govern- 
mental employees associations, re- 
tired officers associations, and you 
name it. Moreover, people band to- 
gether to become a moving force 
speaking on a wide range of causes 
from conservation and pollution to 
the womens’ “Lib” and braless sets. 
It does not seem to matter much 
how many people are involved, 
what educational background they 
have, what financial force they con- 
trol or even what they seek to 
represent; the mere fact that they 
are organized as a unit is helpful. 
Over a number of years the self- 
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In order to have force, draw together all with common problems 


employed professional person has 
floundered from one thing to an- 
other, constantly losing in his efforts 
to protect himself from the on- 
slaught of organized government 
and private forces around him. 


Exchange of Ideas 

There are several purposes of a 
self-employed professional council. 
The first would be to seek increased 
understanding, cooperation and ex- 
change of ideas among all self-em- 
ployed professional persons. With- 
in our professional careers we have 
professional pride, professional jeal- 
ousy and misunderstanding of one 
another, all of which tend to turn 
us away from our professional col- 
leagues. The purpose of an inter- 
professional council, whether at a 
local, state, or national level would 
be to establish a link for increased 
understanding of the problems of 
each profession. With this one line 
of communication established at all 
levels, hopefully a better under- 
standing might result which would 
bring about more amicable settle- 
ments of some of our interprofes- 
sional problems and break down 
the barriers which now exist. 

Another purpose of such a coun- 
cil would be to exchange informa- 
tion interprofessionally to assist in 
establishing more efficient and prof- 
itable office operations. Most pro- 
fessional offices operate on “paper- 
work” to a greater or lesser extent, 
depending upon the type of prac- 
tice. This problem had not affected 
the medical profession as greatly 
as the legal profession until recent 
years with the advent of medicare, 
but with a fair exchange of ideas, 
each profession can provide to the 
other useful mechanical working 
tools in the area of daily office 
operation, employee relations, the 
use of paraprofessional employees, 
office economics, collection pro- 
cedures, and other office practices 
which would be helpful. 


Purpose to Seek Solutions 

The suggested organizational 
structure of an_ interprofessional 
council would be an agreement at 
the outset that the council should 
not be established for or ever used 


for the purpose of furthering the 
causes or advancement of any indi- 
vidual or group of individuals or 
professional group or for the per- 
sonal or political aggrandizement 
of any such individual or group. 
The primary purpose of the orga- 
nization would be to meet and seek 
out solutions to problems which are 
common to all professional people. 
A self-employed professional en- 
compasses medical doctors, attor- 
neys, accountants, dentists, archi- 
tects, engineers, podiatrists, optom- 
etrists, chiropractors, osteopaths 
and many others. I fully realize that 
the suggestion that all of these 
people be considered as part of 
such an organization would be 
extremely unpopular to many pro- 
fessional people. However, in order 
to have the force which we must 
have to function efficiently, we 
should draw together all those who 
have common problems. Whether 
or not we like or have full profes- 
sional respect for all of our profes- 
sional colleagues, we are in many 
ways riding the same ship and our 
ship may be sinking; so it may be 
best that we all row together and 
arrive at the other side before we 
go down. It is suggested that each 
organization have a representative 
on the council or multiple repre- 
sentatives, determined by the num- 
ber of members within the profes- 
sional association. The council 
would meet quarterly or more often 
if specific problems are presented. 
Each professional society then 
should have an executive commit- 
tee empowered to speak for the 
society on matters of general inter- 
est to professional persons, and 
could instruct the representatives to 
the council as to their views. 


A self-employed _ professional 
council, or union, or whatever you 
choose to call it, will not solve all 
the problems of self-employed pro- 
fessionals. However, it is increas- 
ingly difficult for us to operate indi- 
vidually within our own society or 
to be heard when we speak. We 
may find that when we sit down 
and exchange ideas our differences 
are not as great as we might have 


imagined. If through such cooper- 


ative efforts we can function more 
efficiently, then we will be in posi- 
tion to secure better both ourselves 
and those whom we serve. 


FOOTNOTES 


*The Proverbs of John Heywood, Part 
I, Chapter 11: “Who is worse shod than 
the Shoemaker’s wife?”; “Him that makes 
shoes go barefoot himself.”—Robert Bur- 
ton; Anatomy of Melancholy, Source— 
Bartlett’s Familiar Quotations (1955) 
page 92. 

*Presently active in Florida among other 
associations is the Florida Professional 
Council comprised of the presidents, ex- 
ecutive directors, and one designee of 
each of the member state associations; 
and the South Florida Interprofessional 
Council. See also “Lawyers and Certified 
Public Accountants: A Study of Interpro- 
fessional Relations,” Vol. 56, p. 776, Am. 
Bar Jnl. (August 1970). 
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Roney, King, Fay and Tjoflat 
Appointed to Federal Bench 


President Richard M. Nixon has 
appointed St. Petersburg attorney 
Paul H. Roney judge of the United 
States Court of Appeals for the 
Fifth Circuit to succeed G. Har- 
rold Carswell of Tallahassee, who 
resigned. 

A member of 

The Florida Bar 

Board of Gover- 

nors and of the 

Executive Com- 

mittee, Roney, 49, 

is a partner in the 

firm of Roney, 

Ulmer, Wood- 

worth & Jacobs 

RONEY and has been 

practicing law in St. Petersburg 

since 1946. He is a graduate of 

the University of Pennsylvania and 

received his law degree from Har- 
vard., 

Other federal court appointments 


New Law Dean 


Named at U. of F. 


Joseph R. Julin, associate dean 
of the University of Michigan Law 
School, will become dean of the 
University of Florida’s College of 
Law January 1. 

Dean 
44, succeeds 
Frank E. Ma- 
loney, who is a 
visiting profes- 
sor of law at 
Vanderbilt Uni- 
versity this year. 
Maloney plans 
to return to 
teach at Florida next fall. 


The new dean will bring a spe- 
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announced by the White House in- 
cluded those of Circuit Judge James 
Lawrence King and attorney Peter 
Thorp Fay, both of Miami, to two 
new positions on the United States 
District Court for the Southern 
District of Florida and Circuit 
Judge Gerald Bard Tjoflat of Jack- 
sonville to a newly created judge- 
ship on the Middle District Court 
bench. 


A hearing on the appointments 
was held by the Senate Judiciary 
Committee on October 13 and the 
Senate confirmed the nominations 
the same day. Roney will take the 
oath of office in St. Petersburg at 
11 am., November 23. Judge Tjo- 
flat was scheduled to be sworn at 
the Federal Court in Jacksonville 
on October 29, and Judges Fay 
and King took the oath in the 
Federal Court in Miami on Octo- 
ber 30. 


cial interest in giving laymen an 
understanding of law through the 
mass media. He served as host for 
a nationally recognized educational 
television series, “A Quest for Cer- 
tainty,” and had a weekly radio 
program, “Law in the News.” 

Dean Julin joined the Michigan 
law faculty in 1959 and became as- 
sociate dean in 1968. For the past 
five years he served as chairman of 
the Executive Committee of the 
Institute of Continuing Legal 
Education. 

A specialist in property law, 
Dean Julin is the co-author of a 
widely used law school text, “Basic 
Property Law.” He is a 1952 grad- 
uate of the Northwestern Univer- 
sity School of Law and served as a 


lecturer there from 1952-1959 while 
practicing law in Chicago. 

The television program Dean 
Julin hosted was granted the Amer- 
ican Bar Association’s Silver Gavel 
Award for public service. He also 
has appeared nationally on several 
other TV programs produced by 
the University of Michigan. 

The dean is married and has four 
children, ranging in age from six 
to 14. 


Arbitration Rules 
Adopted in Dade 


Rules of Procedure for arbitra- 
tion were adopted by the Board of 
Directors of the Dade County Bar 
Association in July. 

The rules were instituted as 
guidelines for the association’s Pro- 
fessional Arbitration Committee as 
well as for lawyers and their clients. 

The Professional Arbitration 
Committee was appointed several 
years ago to handle disputes be- 
tween lawyers and their clients. 
Although the committee is em- 
powered to arbitrate any type dis- 
agreements, its primary area of con- 
centration has been fee disputes. 

Arbitrators: Members of DCBA. 
ida Statutes and the new rules clar- 
ify several procedural requirements: 

Jurisdiction: Matters involving 

at least one attorney who is a 

member of The Florida Bar or 

bar of some other state. 

Complaints: Must be 

in writing. 

Counterclaims: May be filed. 

Arbitrators: Members of DCBA. 

They provide that the Arbitra- 
tion Committee be randomly select- 
ed by the chairman. Time limita- 
tions established and rules are 
distributed to all parties involved 
in the dispute. 

The rules were drafted by the 
1969-70 committee under the chair- 
manship of Alan E. Greenfield and 
vice chairman, Bernard Wolfson. 


filed 
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NEWS 


Legal Academic Conclave Will Provide 
Forum for Deans, Students, Bench, Bar 


For the first time in Florida rep- 
resentatives of all involved with 
the education of the legal profes- 
sion wil] meet to exchange prob- 
lems and ideas of mutual concern. 

A legal academic conclave has 
been called by President Burton 
Young at The Florida Bar Center 
on December 9. To be invited are 
the deans and one faculty member 
from each law school in the state, 
representative students from each 
law school, a justice of the Supreme 
Court, representatives of the Board 
of Regents, the Board of Bar Ex- 
aminers, the Young Lawyers Sec- 
tion of The Florida Bar, six practic- 
ing lawyers (non-Board members ) 
and three functionaries of The 
Florida Bar. 


Mrs. Patricia M. Johnson, profes- 
sional legal secretary, of Jackson- 
ville, was recently selected first 
runner-up in the Legal Secretary of 
the Year contest at the annual con- 
vention of the 14,000 member Na- 
tional Association of Legal Sec- 
retaries held in Universal City, 
California. 

The award is 
made annually 
to three  out- 
standing mem- 
bers of the as- 
sociation on the 
basis of secre- 
tarial ability; 
service to the 
national state 


The latter will be President 
Young and the co-chairmen of the 
conclave, Davisson F. Dunlap of 
Jacksonville and William Reece 
Smith, Jr., of Tampa. 

Statements of viewpoint and 
group discussion will be given on 
problems that concern law stu- 
dents, problems of law schools 
dealing with scholarship aid and 
curriculum, problems of courts be- 
fore which young lawyers practice, 
needs of the Bar as to the expertise 
and motivation of young lawyers, 
and the problems of the Board of 
Bar Examiners and law students. 

Also to be discussed is implemen- 
tation of the proposed new legal 
assistant’s rule that will permit law 
students to become legal interns. 

How law schools can assist the 
Bar by providing legal research by 
students, by placing greater em- 
phasis on the teaching of legal 
ethics and instructing students in 
the techniques of law practice will 
also be discussed. 


Legal Secretary of the Year Runner-Up 


and local legal secretary associa- 
tions; and civic, charitable and reli- 
gious activities. Mrs. Johnson has 
been a legal secretary for the Jack- 
sonville firm of Stockton & Stockton 
for almost 12 years. Her employers 
state that “her character and ethics 
are of the highest,” and “her abil- 
ities and desire to excel are exceed- 
ed only by her interest in her 
work. 

She has served as president, 
executive secretary and national 
director of the Florida Association 
of Legal Secretaries and received 
her professional legal secretary 
(PLS) certification in 1969 after 


passing the required examination. 


Rules Amended 
To Correct Errors 
The Florida Court Rules Com- 


mittee of The Florida Bar has 
brought to the attention of the 
Supreme Court the following cler- 
ical errors in court rules which 
have been corrected by order of 
the court: 

Florida Rules of Civil Procedure: 

1. Rule 1.370(a) was incorrectly 
designated Rule 1.370 (with the 
“(a)” omitted) when this rule was 
amended in 211 So.2d 206 (1968). 
This has been corrected. The sec- 
ond subsection of the rule was not 
affected and remains 1.370(b). 

2. Rule 1.640(a) was amended 
by changing the 60-day period for 
applying for a writ of certiorari to 
30 days. This rule now conforms to 
Florida Appellate Rule 3.2b. 

3. Form 1.918 has been amended 
by adding a place to insert the time 
of the institution of the action as 
required by F.S. 48.23(1). 

Florida Appellate Rules: 

Rule 4.2a has been amended 
to eliminate the reference to in- 
terlocutory appeals from orders 
“denying reinstatement under Rule 
1.420 RCP” because the latter rule 
was amended in 1968 to eliminate 
the motion for reinstatement. 


Articles for the Journal 


The Journat seeks to inform the 
Bench and Bar of Florida about all 
phases of the programs of The Flor- 
ida Bar and to serve as a clearing 
house of fact and opinion pertain- 
ing to the administration of justice 
and the legal profession. Readers 
are invited to submit manuscripts 
of general interest and news of de- 
velopments in their localities. 

Articles should not be more than 
4,000 words or 12 pages of manu- 
script, The typewrit- 
ten original and one carbon copy 
should be sent. All articles will be 
carefully reviewed but no guaran- 
tee can be made regarding publica- 
tion or return, Publication of con- 
tributed articles does not neces- 
sarily imply endorsement in any 
way of the views expressed therein. 
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Florida Lawyers 
Head ABA Sections 


Florida lawyers Robert C. Ward 
of Miami Beach and Marshall R. 
Cassedy of Tallahassee have been 
named chairmen of 2 of the 
21 sections of the American Bar 
Association. 

A past member of The Florida 
Bar Board of Governors, Ward is 
chairman of the 9,000 member ABA 
Section of General Practice. Form- 
ed in 1962, the section keeps mem- 
bers abreast of developments and 
new techniques in the general prac- 
tice of law. Ward had served as 
vice chairman and chairman-elect 
of the section and became chair- 
man at the association’s annual 
meeting in St. Louis. 

Cassedy, executive director of 
The Florida Bar, was named chair- 


man of the 1,200 member Section — 


of Bar Activities at the ABA meet- 
ing in August. Committees under 
this section include Award of 
Merit, Bar Discipline, Bar Associa- 
tion Computer Services, and the 
Special Committee on Implementa- 
tion of Programs in the Field of 
Crime Prevention and Control. 
Cassedy had previously served as 
secretary and chairman-elect of the 
section. 


Hearing Examiner 
Positions Available 


Federal agencies expect to em- 
ploy more than 150 lawyers dur- 
ing the next 12 to 18 months to 
fill hearing examiner positions. The 
positions command salaries from 
$22,885 to $26,547. 

The United States Civil Service 
Commission recently amended the 
requirements for hearing examiner 
eligibility and revised its nation- 
wide examination. The _ revision 
—_— for the enlargement of the 

ase of recruitment by recognizing 


trial — as one of the means 


by which a person may qualify. 
The applicant may qualify on 
the basis of two years of actual trial 
practice obtained within the last 
seven years. Previously administra- 
tive law experience was required. 
Lawyers interested in the posi- 
tion of hearing examiner may 
obtain additional information by 
writing Wilson M. Matthews, Di- 
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rector, Officer of Hearing Exam- 
iners, United States Civil Service 
Commission, Washington, D. C. 
20415. 


ABA Committee Will 
Decide Survey Need 


A new American Bar Association 
committee has been appointed to 
study the feasibility of conducting 
an extensive national survey of the 
legal profession. 

In announcing the formation of 
the special survey committee, ABA 
President Edward L. Wright said 
that its purpose is “to ascertain the 
extent to which the profession is 
effectively dicharging its responsi- 
bilities.” 

The overall survey could include 
a number of individual studies to 
determine lawyer business practices 
and public understanding of the 
lawyer's role. The committee will 
examine a data collected in 
prior surveys, discuss ways of up- 
dating information, and explore 
new areas of the legal profession 
needing analysis. 

“Since the last comprehensive 
survey of the legal profession was 
conducted in the early 1950's, many 
important changes have taken place 
throughout the profession,” said 
Mr. Wright. “Our constant efforts 
to improve legal services must de- 
pend on a clear idea of where we 
now stand, and so an up-to-date 
survey would be highly beneficial 
to both the profession and _ the 
public.” 


Law Regarding 
Garnishments Explained 


The Federal Consumer Protec- 
tion Act (15 U.S.C. §§ 1671-1677) 
which became effective on July 1, 
1970, severely limits the right to 
discharge an employee because of 
garnishment of his wages. 

Section 1674 of the law makes 
it a criminal offense “to discharge 
any employee because his earnings 
have been subjected to garnish- 
ment for any one indebtedness.” 
Conviction of a violation of this 
section may result in a fine of up 
to $1,000 or imprisonment for up 
to one year or both. The Depart- 
ment of Labor has taken the posi- 
tion that discharging an employee 
due to garnishment of wages for 
more than one indebtedness may 
nevertheless be a violation of the 
Act. 

Garnishment which would re- 
duce a covered individual's dispos- 
able earnings below $48 per week 
is also prohibited. Disposable earn- 
ings are the remainder of an em- 
ployee’s earnings after the deduc- 
tion of any amount required by law 
to be withheld. Such deductions 
would include federal income tax, 
social security deductions and simi- 
lar items required to be withheld 
from an employee's wages pursuant 
to state law. It would not include 
sums withheld for the convenience 
of the employee or employer or 
pursuant to contract such as pay- 
ments for savings bonds, shares in 
a credit union, union dues or simi- 
lar items. 


CHANGING YOUR ADDRESS? 


Let your headquarters office know about it! 
Help keep our records accurate—for your benefit as well as ours. 
If your address changes, attach your Journal mailing label to the fol- 


lowing form, cut on the dotted line, and mail it all to RECORDS, THE 
FLORIDA BAR, TALLAHASSEE, FLORIDA 32304. 


NOVEMBER, 1970 


PLEASE ATTACH LABEL HERE. 


The label helps 
for identification 
purposes. 


NAME 


NEW ADDRESS 


TELEPHONE NUMBER 


j 


TAX LAW 


Treasury Proposes To Disallow Income Deferral on "CD's" 


The IRS has published proposed 
regulations which would require a 
purchaser of a bank certificate of 
deposit to currently recognize in- 
come, notwithstanding the fact that 
he will not receive any interest pay- 
ments nor withdraw any portion 
of his deposit until the maturity 
date of the certificate. Many of 
these certificates have maturity 
dates extending from two to five 
years and have heretofore been de- 
scribed in promotional literature as 
“tax deferred,” meaning that the in- 
terest wouldn't be taxed until paid. 

The basis for this proposed regu- 
lation is section 1232 as it was 
amended by the Tax Reform Act 
of 1969. Section 1232 generally 
deals with the taxation of a holder 
of a corporate debt instrument that 
was issued at a discount. Prior to 
the Tax Reform Act, the amount of 
the discount was treated as ordi- 
nary income (equivalent to inter- 
est) when the note was sold or 
satisfied at maturity. The Tax Re- 

Shepard King edited Tax Law Notes 
this month on behalf of the Tax Section. 


form Act requires earlier recogni- 
tion of this discount feature. The 
discount income will now be recog- 
nized ratably over the term of 
the note. 

A typical case under section 1232 
would involve the corporate issu- 
ance of a $10,000 seven percent 
bond for a discount, say, $9,600. 
The discount is equal to the differ- 
ence between the “issue price” 
($9,600) and the “stated redemp- 
tion price at maturity” ($10,000) 
or a discount of $400. If this were 
a five-year bond, the holder would 
recognize ordinary income current- 
ly in the amount of $6.66 per month 
or $80 per year. 

The IRS now seeks to equate the 
issuance of this type of a note at 
a discount with the purchase of 
a certificate of deposit from your 
neighborhood bank. It does this 
by redefining “stated redemption 
price at maturity” and defining 
“other evidence of indebtedness” as 
these terms are used in section 
1232. The proposed amendment to 
regulation section 1.1232-3(b)(1) 
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provides that the redemption price 
at maturity shall include “interest, 
and any other amounts, however 
designated” payable at maturity. 
Proposed regulation section 1.1232- 
1A defines “other evidence of in- 
debtedness” to include “certificates 
of deposit, time deposits, bonus 
plans, and other deposit arrange- 
ments having a term in excess of 
one year with banks, domestic 
building and loan associations and 
similar financial institutions.” 


Thus if an individual purchases 
a certificate of deposit from a bank 
on January 1, 1971, for $10,000 and 
the certificate is not redeemable 
until December 31, 1975, the cer- 
tificate will be treated as an evi- 
dence of indebtedness under sec- 
tion 1232. Hence if the stated price 
of redemption is $13,382.26 with no 
interest amount cxpressly stated, 
the purchaser wii be required to 
ratably recognize the discount por- 
tion of the certificate ($3,382.26) 
as ordinary income over the term 
of the certificate. For the calendar 
year of 1971, the amount to be 
included in the depositor’s gross 
income is $676.44 (12/60 ($3,- 
382.26) ). 

The conclusion reached in the 
above illustration would be the 
same if the purchased certificate 
were described as a $10,000 bond 
plus six percent compound interest 
payable from January 1, 1971, to 
December 31, 1975, all payable 
upon redemption at December 31, 
1975. The fact that the redemption 
price is expressed in terms of a 
lump sum of six percent com- 
pounded interest will not alter the 
fact that the certificate was issued 
at a discount. The substance of 
both transactions is identically the 
same. See examples one and two 
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under proposed regulation section The proposed effective date of quent to this date will be subject 
1,1232-1A(d). the regulations is August 25, 1970, _ to the regulation, if adopted. [) 
The application of the proposed _and thus any deposits made subse- 
regulations to short term corporate 
notes that run for less than a year 
(commercial paper) may be in 
doubt. Prior to the proposed regu- 
lations, if a taxpayer purchased on 
October 1, 1970, a nine-month cor- 
porate note which carried no in- 
terest for $100,000 and it matured 
on July 1, 1971, for $106,000, the 
purchaser would be required to 
report three-ninths of the $6,000 
discount or $2,000 as 1970 income. 
But if this note were issued for 
$100,000 plus $6,000 interest, there 
would be apparently no discount 
to allocate. The question now is 
whether the proposed regulations 
reach this type of a note. The reg- 
ulation states that “If any amount 
based on a fixed rate of simple or 
compound interest is actually pay- 
able . . . at fixed periodic intervals 
of one year or less during the en- 
tire term of the obligation, any 
such amount payable at maturity 4 
shall not be included in determin- 
ing the stated redemption price at” 
maturity.” Thus, if the $6,000 falls Our air-conditioned, twin-jet Beech 99's 
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able within one year, the issue 
pri co and the re demption price Not to mention Atlanta and the Bahamas. 


of the note would be the same— Want to pack more into your next trip? 
$100,000—and there would be no Get on the Shawnee Sunshine Circuit! 
discount income to allocate. One For reservations, call Shawnee Airlines 


reference source has speculated 
that while the literal wording of 
this exception may be stretched to 
include a one-time payment of in- 


or your travel agent. 
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intend this provision to apply to 
such one-time payments on short 
term notes. Rather the exception — 

was designed solely to avoid al- The convenient commuter. 
locating back over the full period 
of an obligation the last “peri- 
odic” regular interest payment due 
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LABOR LAW 


GREENE 


Protecting Client's Right Relating to a Union Organizing Drive 


e In the preceding article we dis- 
cussed the considerable increase 
in the caseload of the Florida offi- 
ces of the National Labor Rela- 
tions Board. It can be seen that 
the likelihood of a client’s being 
faced with an organizing drive is 
increasing geometrically. 

The state of the law is such, 
however, that an employer con- 
fronted with an organizing drive 
must have the guidance of a quali- 
fied lawyer or he is quite likely 
to lose those rights and privileges 
which he is supposed to enjoy in 
such a situation. 

Ideally, the law contemplates 
that an employer should be able to 
express his views, arguments and 
opinions to his employees, that he 
should be able to have the matter 
resolved by a secret ballot elec- 
tion among his employees, and that 
he should be able to see to it that 
his employees constitute a properly 
“informed electorate” when they 
vote. 

Obtaining those simple rights 
while at the same time being effec- 
tive in campaign tactics can be a 
frustrating process. 

Guiding a client through the lab- 
yrinth of the constantly changing 
law of an organizing drive has been 
described by a former chairman of 


Alan Douglas Greene, a member of 
the Miami firm of Bruckner & Greene, 
served as appeals attorney, field attor- 
ney and trial specialist for the Nation- 
al Labor Relations Board from 1959- 
64 and was labor relations officer for 
the National Aeronautics and Space 
Administration from 1964-65. He 
paw cum laude from the Catho- 
ic University of America in 1956 and 
received his law degree from George- 
town University in 1958. He is pres- 
ently editor of the Labor Relations 
Law Committee and chairman of its 
Publications Subcommittee. 
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the National Labor Relations Board 
as going through a minefield. An 
explosion can come, for example, 
with the NLRB’s ready use of a 
favorite remedy for the employer's 
(or his lawyers) mistakes: An or- 
der to bargain, either without a sec- 
ret ballot election or despite the 
fact that the union has lost the 
election. (N. L. R. B. v. Gissell 
Packing Co., 395 U. S. 804). 


A prime factor is timing. Once 
an organizing drive begins, even in 
its most rudimentary talking stages, 
an employer is practically locked in- 
to whatever state of affairs exists at 
that time. Any changes in wages, 
hours, working conditions, discharg- 
es, lay-offs, etc., become at least 
gravely suspect if not downright 
unlawful no matter how innocent 
they appear and no matter how ec- 
onomically motivated. (N. L. R. B. 
v. Exchange Parts Co., 375 U. S. 
405). 

The lawyer's job is to see to it 
that his employer client is in a 
position to run his shop productive- 
ly regardless of the fact of an orga- 
nizing drive, and the key to doing 
this lies in three areas: (1) timing, 
(2) a simple employee relations 
plan, and (3) the supervisor. 

The real answer to guiding a cli- 
ent through an organizing drive 
then is to see to it that he is in a 
position to be able to exercise effec- 
tively his rights under the law. 

The first step is to take meaning- 
ful action long enough before an 
organizing drive begins so as to es- 
tablish an historical pattern which 
justifies changes in wages, hours, 
working conditions and employee 
utilization. 


The second step is the meaning- 
ful action of establishing an employ- 
ee relations program that includes 
certain basic items. These are, first 


and most important, a thorough 
steeping of the supervisors in the 
rudiments of employee relations; 
regular reviews of general and in- 
dividual wage and benefit pro- 
grams; employee complaint han- 
dling procedures which are simple 
and non-burdensome but which al- 
low the employee to go beyond his 
supervisor's disposition of a given 
matter; regular meetings between 
employees and their immediate su- 
pervisor, between supervisors and 
top management, and between em- 
ployees and top management; a 
merit increase system; a communi- 
cation system whereby supervisors 
report to top management of 
events in the shop (necessary be- 
cause under the Taft-Hartley Act 
a supervisor is the employer's 
agent and the knowledge of the 
supervisor is ordinarily imputed to 
the employer); and a comprehen- 
sive employee booklet. 


The third area is the key to the 
whole plan: the rank-and-file super- 
visor. The cold fact is that, as part 
of his job, a supervisor must pos- 
sess some basic knowledge of em- 
ployee relations and have a general 
knowledge of the law in relation to 
what he can and cannot say and do 
to his employees concerning union 
activities. 


A second inescapable fact is that 
in an organizing drive, employees 
usually do not vote for or against 
the employer as such; rather, they 
vote for or against their immediate 
supervisor. 


Of primary importance are the 
Dale Carnegie aspects of handling 
people, i. e., attitude, fairness, firm- 
ness, impartiality, etc. But this ar- 
ticle will not deal with them as 
such except to point out that mis- 
takes in this area are costly and 
difficult to correct. 
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The Organizing Drive 

More germane are two other 
areas with which a supervisor must 
have a working familiarity: How 
an organizing drive works, and 
what the law allows and prohibits. 

There is a saw in the law of la- 
bor relations to the effect that if an 
employer wants to know what is 
wrong with his labor relations, he 
can find out by reading the pam- 
phlets passed out on the picket 
line outside his plant. There is 
much truth in the jest. 

Almost invariably, an organizing 
drive starts because of some for- 
gotten employee, frustrated be- 
cause no one will really listen to 
his real or imagined complaint, 
who turns to a professional listener 
—a business agent. A supervisor 
must know this, and he must know 
that an organizing drive is directed 
along three lines: 

Benefits: They must be competi- 
tive. 

Security: There must be fair 
treatment, an internal complaint 
procedure, training, advancement, 
etc. 

Management Leadership: There 
must be bilateral communications 
with regular meetings and written 
reperts of them. All employees 
should always know of their places 
in company policy. 

However, a well-developed pro- 
gram along the foregoing lines can 
come to naught if the supervisor 
does or says something unlawful 
during the election campaign 
which will bring an order to bar- 
gain down on the head of the 
client. 

And it is not the answer to tell 
the supervisors to remain silent 
during the campaign. In the first 
place, they won't, (they are still 
the client’s agents in the local sa- 
loon) and in the second place they 
are the ideal vehicles for the cli- 
ent’s exercise of his rights under 
the statutes. 

It is at this stage that the lawyer 
must step in directly. It takes a 
lawyer or an extremely knowledge- 
able labor relations staff man (as- 
suming the client is large enough 


to have one on the payroll) to ed- 
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ucate the supervisors in this re- 
spect. It should not be left to the 
client. 

First, a valid no-solicitation, no- 
distribution rule should be drafted, 
put into effect and explained to the 
supervisors. 

Second, he must know generally 
that the Taft-Hartley Act allows 
his employees to form, join or as- 
sist labor organizations, to bargain 
collectively, to engage in “concert- 
ed” activities (which may have 
nothing to do with labor unions), 
and to refrain from all such activi- 
ties. He must know that it is unlaw- 
ful to engage in discrimination 
against his employees so as to 
encourage, or discourage, union 
membership. 

Third, he must be aware of cer- 
tain specifics. He must know that 
under the law he is an agent of the 
employer and binds the employer 
in his statements and action. He 
must know that the law prohibits 
unlawful assistance of a union; he 
must know that the employees vote 
for or against him, generally not 
for or against management. He 
must be aware that he is not an 
“employee” and thus is ordi- 


narily not entitled to the protection 
of the Taft-Hartley Act but is rath- 
er considered as part of manage- 
ment. He must be specifically 
instructed as to the danger of his 
failure to transmit complaints be- 
cause of his fear of a legitimate 
complaint being an unfavorable 
reflection upon himself. He must 
have explained to him the necessity 
of the complaint system’s allowing 
an employee to go over his head to 
top management where necessary, 
in order for the system to be 
effective. 

He must be instructed in the de- 
tails of and must be given exam- 
ples of, the law’s prohibition 
against his interfering with, re- 
straining or coercing employees in 
their choice concerning the union’s 
organizing drive. 

However, he must also be in- 
structed as to the inadvisability of 
his taking the easy way out and 
remaining quiet during the union 
campaign. He must be told that 
the employer's single most effective 
spokesman is himself and he must 
know how to lawfully express his 
opinions concerning the union and 
its organizing drive under the “free 
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speech” provisions of the Taft- 
Hartley Act. He must know how 
to express an opinion, without hav- 
ing it devolve into a threat or 
promise of benefit. . 


Unlawful Discrimination 


A supervisor must be aware, by 
virtue of examples given, of what 
unlawful discrimination is and how 
to avoid it. He must know how to 
speak of raises and improved bene- 
fits which are part of the employ- 
er's pre-established pattern, without 
making promises of benefit in order 
to influence employee sentiment 
concerning the union. He must 
know how, inasmuch as the em- 
ployer is charged with his knowl- 
edge anyway, to lawfully gather 
and transmit information, without 
engaging in interrogation or creat- 
ing the impression of engaging in 
surveillance of the employee's con- 
certed activities. 


In general, he must be aware 
that from the standpoint of a union 
organizing drive, his place in the 
employer's employee relations pro- 
gram is to put the choice regarding 
union representation where the law 
says it belongs, that is with the em- 
ployees, without interference, re- 
straint or coercion, either from the 
agents of the union or the 
employer. 

The foregoing plan may appear 
burdensome from this description 
of it; it is not. It is considerably 
simplified by the use of specific 
examples, rather than a general 
exposition of the law. It is relative- 
y easy for supervisors to remember 

ay-to-day examples of coercion, 
threats, promises of benefits, inter- 
rogation, etc.; it is rather difficult 
to try to make lawyers out of them 
by simply telling them what the 
law requires and requiring them to 
remember it and apply it to the 
frequent situations which will arise. 
It is, however, absolutely necessary 
that the supervisors have the feel 
of what the law requires; this is so 
because their mistakes can be 
costly. 

The supervisor's main job, of 
course, is to know how to deal with 
his employees with dignity and ef- 
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fectiveness so as to draw from 
them their maximum productivity. 
But, he would waste this ability to 
deal with his employees, if he 
could not do so in the context of 
the requirements of the law which 
governs his relationships with his 
employees. That is a part of a 
supervisor's job today. 


It is the lawyer's jeb to see to it 
that his client first insures that he 
will be able to exercise his rights 
under the law, that he will exercise 
his rights, and that the exercise will 
be an effective one. 
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Bankruptcy—''Tlhe Downtrodden Creditor’ 


CAMPBELL 


e Florida, which has long been 
known as a “debtor's paradise,” has 
become even more so due to the 
enactment of Public Law 90-321, 
Title III, effective July 1, 1970, 
(codified as 15 U.S.C.A. Sections 
1671-77 (1970) ). 


Essentially, this law deals with 
restrictions on garnishment that go 
even beyond the Florida Statutes, 
and it is impossible to escape the 
conclusion that it is “pro-debtor.” 
In the very first section of the law, 
Congressional Findings and Dec- 
laration of Purpose, we find three 
interesting statements: 


(1) The unrestricted garnishment of 
compensation due for personal services 
encourages the making of predatory ex- 
tensions of credit. Such extensions of 
credit divert money into excessive credit 
payments and thereby hinder the produc- 
tion and flow of goods in interstate 
commerce. 


(2) The application of garnishment as a 
creditor's remedy frequently results in 
loss of employment by the debtor, and 
the resulting disruption of employment, 
production and consumption constitutes 
a substantial burden on interstate com- 
merce. 


(3) The great disparities among the laws 
of the several states relating to garnish- 
ment have, in effect, destroyed the uni- 
formity of the bankruptcy laws and frus- 
trated the purposes thereof in many areas 
of the country. 


The provisions of this new law 
which we will discuss presently 
had to have some sanction under 
the Constitution of the United 
States in order to validate it. Para- 
graph (1) above tries to tie it in 
to the interstate commerce clause 
although many members of the 


This column is written this month by 
Angus J. Campbell, West Palm Beach, on 
behalf of the Corporation, Banking and 
Business Law Section, Leonard Gilbert, 
chairman. 
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bench and the bar feel that the Act 
is unconstitutional and may be ulti- 
mately struck down by the Su- 
preme Court of the United States. 
—_ (2) quoted above un- 
doubtedly has a great deal of basis 
in fact, since it is easier for the 
employer to discharge his em- 
ployee-debtor than put up with the 
nuisance of hiring an attorney and 
making sure that he does not wind 
up with a double payment to his 
employee and the judgment credi- 
tor because of an administrative or 
legal 7? Paragraph (3) cited 
above is definitely out of kilter 
since this law, at least in Florida, 
will not have the effect of introduc- 
ing uniformity in the administra- 
tion of bankruptcy law. One might 
go so far as to hazard a guess that 
this particular finding may have 
been inserted to further validate 
the constitutional base of the law 
since Article I, Section 8, of the 
United States Constitution pro- 
vides, in part, that “The Congress 
shall have power . . . to establish 
. .. uniform laws on the subject of 
bankruptcies throughout the Unit- 
ed States.” 


Garnishment 


As every practitioner knows, 
under section 222.11, Florida Stat- 
utes, the wages of the “head of a 
family” are completely exempt 
from garnishment, if they were 
produced as a result of his “per- 
sonal labor or services.” This is 
true irrespective of whether or not 
you are a lawyer, doctor, brick- 
layer, etc. While many feel that 
this provision of Florida law is far 
too liberal, the situation of the 
single person or the working wife 
was far more perilous when it came 
to garnishment actions since these 
persons enjoyed no _ protection 
whatsoever; i.e., they were subject 


to 100% garnishment. As far as 
the new federal law is concerned. 
it is simply a more sweeping exten- 
sion of exemptions from garnish- 
ment and the law specifically has 
no effect on the laws of any state 
“prohibiting garnishments or pro- 
viding for more limited garnish- 
ments than are allowed under [the 
law].” The federal act is the same 
as state law in one respect since it 
rotects from garnishment only 
‘earnings” for “personal services.” 


Pertaining to bankruptcy, one of 
the most frequent reasons why 
married women, as well as single 
persons, are forced to consider 
bankruptcy is the very threat of 
garnishment after it is explained to 
them that they have no protection 
under state law. Now, creditors 
against these individuals are limit- 
ed to garnishment of only a certain 
portion of the “disposable earn- 
ings.” This latter term is defined 
as being “that part of earnings of 
any individual remaining after the 
deduction of those earnings of any 
amounts required by law to be 
withheld.” This, of course, would 
include social security and with- 
holding taxes, as well as any other 
state or local taxes which might 
apply in any given area. It, of 
course, does not apply to voluntary 
pension or insurance plans, etc. 

The creditor is limited to the 
lesser amount under one of the two 
following formulas: (1) 25% of his 
disposable earnings for a week or 
(2) the amount by which his dis- 
posable earnings for that week ex- 
ceeds 30 times the federal mini- 
mum hourly wage currently pre- 
vailing (at the present time, $1.60 
an hour or $48 a week). 


In the first place, it should be 
observed that any individual mak- 
ing $48 a week or less is not sub- 
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ject to garnishment in any event. 
In order to see what would happen 
when amounts exceed $48 a week, 
the following examples should be 
helpful: 


Example A: 
An employee’s gross earnings in a par- 
ticular week are $70; after deductions 
required by law, his disposable earnings 
are $60. Both tests must be figured to 
determine which is the lesser amount for 
garnishment purposes. 
(1) $60 x 25 percent = $15 
(2) $1.60 x 30 = $48 

$60 — $48 = $12 
In this week only $12 may be garnisheed, 
since this is the lesser amount. ($48 
would be paid to the employee. ) 
Example B: 
An employee’s gross earnings in a par- 
ticular workweek are $115; after deduc- 
tions required by law, his disposable 
earnings are $100. The lesser figure 
would be determined as follows: 
(1) $100 x 25 percent = $25 
(2) $1.60 x 30 = $48 

$100 — $48 = $52 
In this week only $25 may be garnish- 
eed, since this is the lesser amount. 
($75 would be paid to the employee. ) 
(Examples from a pamphlet published 
by the U. S. Department of Labor. ) 


As you can see from the fore- 
going figures, even if the employee 


Traveller's Checks 


Traveller's checks have been ad- 
vertised as better than money or a 
substitute for cash for years. The 
businessman, particularly the small 
businessman, should be aware of 
the dangers as well as the advan- 
tages of traveller's checks. 

Recently a Florida retail camera 
store obtained a judgment against 
a well-known issuer of traveller’s 
checks resulting from the dishonor 
of said checks used by a purchaser 
of camera equipment. The person 
signing the checks on the bottom 
half thereof was in fact a forger 
but the checks were signed in the 
customary manner and with a sig- 
nature similar to the genuine signa- 
ture on the upper portion. During 
litigation and appeal by the issuer 


This note prepared by Richard C. Car- 
ter, Jr., Miami. 
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is making as much as $115 per 
week, the creditor may garnishee 
only $25. In view of the cost of the 
garnishment, however, includin 
sheriff's costs, the $10 which must 
be put up and paid to the gar- 
nishee’s attorney for his answer, 
etc., it is hardly worthwhile for any 
creditor to even attempt the gar- 
nishment. Further, as most of you 
know, the exemptions granted un- 
der the state law regarding garnish- 
ment and other exemptions are not 
self-executing but must be prompt- 
ly claimed by the judgment debtor. 
The new federal act, however, ap- 
pears to be self-executing and ac- 
tively prohibits federal and state 
courts from making, executing or 
enforcing any order or process in 
violation of the new federal law. 
The restrictions in the examples 
above, however, do not apply in 
three instances: 
(1) any order of any court for 
the support of any person. 
(2) any order of any court of 
bankruptcy under Chapter 
XIII of the Bankruptcy Act. 
(3) any debt due for any state 
or federal tax. 


it became obvious that the law is 
unsettled in this area. 

In view of the expected increase 
in the use of such traveller's checks 
and similar instruments, which, af- 
ter all, are mutations since the 
commercial] statutes of the various 
states existed long before their ar- 
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Another point which should be 
mentioned is that the new federal 
act does contain some teeth; wheth- 
er or not they are going to be able 
to bite is another question since it 
enforce. In short, any employer 
will be a very difficult provision to 
who discharges an employee be- 
cause his wages have been subject- 
ed to a garnishment for any one 
indebtedness “shall be fined not 
more than $1,000 or imprisoned for 
not more than one year, or both.” 
In this connection, it should be 
emphasized that we are addressing 
ourselves to one indebtedness irre- 
spective of the number of levies or 
garnishments. The federal law also 
provides that in those states which 
have laws prohibiting discharge of 
any employee when he has been 
garnisheed for one indebtedness 
will not be affected by the federal 
garnishment provisions. 

Finally, it appears that this act, 
which is Title III of the Consumer 
Credit Protection Act, represents 
a major victory of a large, unorga- 
nized segment of the public over 
the smaller but well organized and 
financed lobby of creditor groups. 


rival, I believe the public and 
especially small businesses should 
be interested. 

In Florida, it would appear that 
certain traveller's checks unsigned 
in either location can be completed 
by the thief, or anyone else for that 
matter, and the issuer cannot law- 
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fully refuse to honor it. However, 
if such a traveller’s check is stolen 
with the top signature already 
placed thereon (the sign manual) 
then, in that event, a forged signa- 
ture on the lower half is sufficient 
for dishonor by the issuer even 
though no other defects exist. In 
effect, such traveller’s check stolen 
with the top signature thereon is 
thereafter nothing more than a per- 
sonal check and the businessman 
takes it at his own risk although 
the signatures appear the same and 
identification appears to be in or- 
der. Query. How would a busi- 
nessman know when the theft 
occurred and whether it was long 
enough in the past to have been 
reported to various offices of the 
issuer? Of course, the issuer can 
dishonor the check whether report- 
ed or not. 

A buinessman with knowledge of 


the law would no doubt review 
the acceptance of such traveller’s 
checks with a jaundiced eye—and 
would have every right to do so. In 
the camera suit the issuer obtained 
a reversal on appeal and the busi- 
nessman did not collect his money 
after all. 

To satisfy the curious, one should 
study the cases of Adjmi v. Ameri- 
can Express Company, 15 Florida 
Supplement 116; American Express 
Company v. Anadarko Bank and 
Trust Company, 67 Pacific Second 
55 (Oklahoma); and American Ex- 
press Company v. City National 
Bank of Galveston, 7 SW Second, 
886 and 16 SW Second 278 (Tex- 
as). Florida statutes are also help- 
ful, to wit, prior to 1967 section 
674.25 and subsequent to 1967 sec- 
tion 673.3-404. In the opinion of the 
undersigned the businessman now 
has a valid cause of action under 


the Florida Uniform Commercial 
Code and need not take his lumps 
from the behemoth issuer of travel- 
ler’s checks. 

It is interesting to note that at 
least one issuer requires the same 
“person” to sign on the bottom por- 
tion of the checks. At least the 
tradesman is then put on fair notice 
upon the face of the instrument 
that he should be dealing with the 
identical person who signed on the 
upper half. Therefore, the client 
should be advised to inquire of 
such checks, especially when sub- 
stantial sums are involved. The 
best known issuer of such checks 
does not require the same “person,” 
which may result in protecting the 
purchaser of the checks but offers 
no immunity to the businessman or 
bank accepting them in the course 
of business. 


A new book published by the 
American Bar Foundation explores 
changes that might be made in the 
practice of law in order to make 
lawyers’ services more readily avail- 
able to “people of moderate 
means. 

In Lawyers for People of Moder- 
ate Means, a 313-page analysis of 
basic issues and problems concern- 
ing availability of legal services, 
Barlow F. Christensen suggests that 
the problem is largely a marketing 
problem and —_—- a number of 
alternatives for better providing 
civil legal services. The book is 
concerned primarily with people of 
moderate means (income level ap- 
proximately $5,000 to $15,000) in 
urban and metropolitan areas. 

Among his suggestions are: more 
efficient procedures for law prac- 
tice, larger practice units, special- 
ization in the practice of law, more 
effective use of nonprofessional per- 
sonnel, recovery of lawyers’ fees by 
successful litigants, legal service 
financing plans, legal service insur- 
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ance, subsidies, better lawyer re- 
ferral services, modified restrictions 
on business-getting activities by 
lawyers and group legal services. 

The book examines a number of 
topics, including the factors affect- 
ing demand for legal services and 
their cost, the effect of specializa- 
tion in law practice upon availabil- 
ity of legal services, and measures 
for bringing lawyers and clients 
together. The work is made up of 
papers written as part of a research 
project for the former ABA Special 
Committee on Availability of Legal 
Services. 

Mr. Christensen states that pres- 
ervation of the democratic system 
and the rule of law is in large part 
a matter of the “relevance of law 
and legal institutions to the crucial 
problems of contemporary society” 
and the ability of lawyers to make 
their services available to those 
who need them. Only by making 
the democratic system “really work 
to achieve genuine social justice for 
all Americans,” he says, can the 


current “movement toward rejec- 
tion of the rule of law” be reversed. 
The book is available from the 
ABF, Foundation Publications, 
1155 E. 60th St., Chicago, Ill. 
60637. It is priced at $7.50 cloth- 
bound and $5 in paper cover. 
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News and Notes 
Lawyers’ Title Guaranty 


PILOT PROJECT . . . The Title Plant Advisory 
Committee and Plant Managers Advisory Com- 
mittee of Lawyers’ Title Guaranty Fund met on 
September 5, 1970, at Fund Headquarters. Sys- 
tems analysts Lewis G. Morrell and Starr Parker, 
using The Fund’s IBM System/3 Computer, 
demonstrated the use of the computer for pre- 
paring an abstract. They used the systems de- 
sign and programs of a pilot project and records 
from the Dade plant which had been converted 
to machine readable form. An amortization 
schedule for mortgage payments was also pre- 
pared by the computer as an example of its other 
uses. Mr. Morrell and Mr. Parker also presented 
a report on the electronic data processing pilot 
project to date. Title Plant Advisory Committee 
members present were Miller Walton, chairman; 
O. B. McEwan, William L. Stewart, Robert S. 
Trinkle, William A. Zeiher and Charles V. Mar- 
shall, counsel. Plant Managers Advisory Com- 
mittee members there were Van C. Swearingen, 
Jr., and Raymond E. Trescot; and Fund staff 
members present were Harold A. Drees, Lewis 
G. Morrell, Starr Parker, Paul J. Stichler and 
B. E. Wilder. Martin F. Avery, Jr., trustee for 
the 17th circuit, also attended. 


LAWYER-REALTOR RELATIONS . . . Stanley 
Gray, The Fund’s area field representative from 
Area A (Miami), spoke before an audience of 
approximately 175 lawyers and Realtors at a 
luncheon meeting in Clearwater in September. 
The program was arranged by Clearwater at- 
torney William Goza and chairman of the 
program committee of the Clearwater-Largo- 
Dunedin Board of Realtors, Ford Beach. Mr. 
Gray spoke on the subject “Lawyer-Realtor Rela- 
tions—Toward a Mutual Professionalism.” More 
and more lawyers and Realtors are holding joint 
meetings and seminars around the state. A joint 
seminar of the Orlando-Winter Park Board of 
Realtors, the Orange County Bar Association, 
and the First National Bank at Orlando was held 
in Orlando on September 29 and 370 Realtors 
and lawyers attended. The subjects discussed 
included truth-in-lending, financing, land devel- 
opment, sale-leaseback, and city planning and 
zoning. 


LAW COLLEGE PROGRAM .. . Checks of $1,000 
each were presented to the deans of the law 
colleges at Florida, Florida State, Miami and 
Stetson as grants for the 1970-71 scholastic year 
under the Fund’s faculty-assistance—student re- 
search portion of the Law College Program. This 
phase of the program was instituted by the 
trustees in the fall of 1960. 


SEVENTH ANNUAL ASSEMBLY .. . The Seventh 
Annual Assembly of Members has been sched- 
uled for March 25, 26, and 27, 1971, in Orlando. 
Dedication of the new addition to Fund Head- 
quarters will be held in conjunction with the 
assembly program—tentatively scheduled for 
Saturday morning, March 27. 


THANKSGIVING SCHEDULE .. . Fund Head- 
quarters will be closed for Thanksgiving. Regu- 
lar office hours will be observed on Saturday, 
November 21, in lieu of Friday, November 27. 


TITLE NOTE BY A FUND ATTORNEY .. . Case 
Note—Deceased Mortgagor—Foreclosure Pro- 
cedure—McCranie v. W. R. Grace & Co., 237 
So. 2d 79 (4th D.C.A. Fla. 1970) . . . The owner 
joined by his wife gave a mortgage on his home- 
stead property. Three of their five children lived 
on the property with them. The owner died test- 
ate and left his entire estate to his wife. The will 
was made prior to the birth of the youngest 
child. In September 1956, the petition for pro- 
bate was filed and it named all the heirs. Shortly 
thereafter, the mortgage was foreclosed, and 
named in the suit as defendants were the execu- 
tor of the estate and the widow. At the sale, the 
property was sold to the mortgagee who there- 
after conveyed the property to the executor for 
$15,900. The property was then distributed 
under the will, a five-sixth interest to the widow 
and a one-sixth interest going to the youngest 
child. 

After final distribution, three of the children 
each filed a claim against the property for an un- 
divided one-fifth interest therein. The widow 
sold the property for $15,000, gave the youngest 
child one-sixth of the proceeds, and paid the 
children filing claims the sum of $1,500. The 
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widow and youngest child then filed suit against 
the defendant for breach of convenants of war- 
ranty contained in his warranty deed. The trial 
judge invoked the doctrine of equitable estoppel 
and held the widow and child were estopped to 
maintain their suit. 

On appeal, the District Court of Appeal re- 
versed the trial judge and held that when the 
foreclosure suit was begun, the widow had done 
nothing to impair the title to such property and 
was under no obligation to discuss matters of 
og: record nor to advise the defendant as to 

ow he should bring his foreclosure suit. The 
court commented that “the seeming difficulties in 
title did not arise from any acts of, or secret 
knowledge within the plaintiff, but from the neg- 
ligence of the defendant in the manner of bring- 
ing his foreclosure suit.” 

This case points up the problem of who 
should be joined in a mortgage foreclosure when 
the mortgagor has died. In Pan American Bank 
of Miami v. City of Miami Beach, 198 So. 2d 45 
(3d D.C.A. Fla. 1967), the court held that a 


foreclosure where the administrator of the dece- 
dent’s estate and the decedent’s widow were 
joined barred any rights of persons claiming 
under them, but did not affect the interest of the 
other heirs or devisees who were not joined. 

In the situations where there has been no 
probate, reasonable diligence should be made 
to determine the heirs or devisees, as the case 
may be, and those together with unknowns 
should be joined as defendants. The pleadings 
and evidence in the foreclosure should reflect 
the efforts made to determine the names of and 
to locate and serve such heirs and devisees. 
This is discussed in Fund Title Note 437-62 and 
usually requires the appointment of guardians 
and attorneys ad litem to represent unknowns. 
In addition, if estate taxes have not been cleared, 
the state and federal governments as junior en- 
cumbrancers should be considered when naming 
defendants. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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Applicants Take Bar 


AS OF SEPTEMBER 25, 1970, 
the following is a list of current ap- 
plicants, with their schools and 
graduation dates, for admission to 
the Winter 1971 Florida Bar Ex- 
amination scheduled to be present- 
ed on January 25 and 26, 1971. 


All members of the Bar are 
urged to contact the Florida Board 
of Bar Examiners, Supreme Court 
Building, Tallahassee, Florida, 
about any of the following individ- 
uals and comment on their fitness 
and qualifications for admission to 
The Florida Bar. All information 
is treated as confidential. 


FLORIDA 

Bartow 
Mann, John Linch, Sr., Florida State U., 
71 


F. Linton, Jr., Stetson U., 70/71 
hive Charles H., Florida State U., 


Coral 
William W., Florida State U., 
/71 


Katz, Gary D., U. of —"y 70/71 
O'Connor, Dennis M., Yale U., 6/10/57 
Wayner, Stephen, U. of Miami, 70/71 


Daytona Beach 
Dowling, Duncan B. III, Stetson U., 70/71 


Land 
Formet, Gary L., Sr., Stetson U., 70/71 
Hayes, David P., U. of Florida, 70/71 
Eustis 
Gaylord, Franklin Town, Cumberland Law 
Sch., 70/71 
Power, Richard S., U. of Florida, 6/13/70 
Fort Lauderdale 
Barker, Jeffrey Hawes, U. of Florida, 70/71 
Church, Edwards Lee, U. of Miami, 70/71 
Goodman, Stephen Mark, W. Virginia U., 
5/18/70 
Knight, James Edwards, U. of Miami, 70/71 
Rice, David Lonnie, Florida State U., 70/71 
Wright, Zebedee W., Florida State U., 70/71 
Fort Meade 
Durrance, W. Ralph, Jr., Florida State U., 
70/71 
Fort Pierce 
Brennan, John Michael, Stetson U., 70/71 
nn Charles Everett, U. of Florida, 
/ 
Fort Walton Beach 
Kessler, Siegfried, Florida State U., 70/71 
Gainesville 
Cook, Robert B., U. of Florida, 70/71 
Hatcher, John E., Jr., U. of Florida. 70/71 
Hoffman, Allan L., U. of Florida, 70/71 
Mason, James Cheney, U. of Florida, 70/71 
Mueller, George E., Jr., U. of Florida, 70/71 
Vazquez, Manuel, U. of Florida, 70/71 
Hollywood 


yw 

Hannan, David Fabian, U. of Florida, 70/71 

Weitzner, Arthur S., U. of Miami, 6/4/70 
Homestead 

Hood, Richard L., Stetson U., 70/71 

Schmidt, Bruce Campbell, U. of Miami, 
8/8/70 
Indian Harbor Beach 

Jones, Gregory Daniel, U. of Florida, 70/71 
Jacksonville 

Acosta, James David, U. of Florida, 70/71 

Brant, William Parish, U. of Florida. 70/71 
a Wayne Preston, U. of Florida, 70/ 


Dean, Stephen F., Florida State U., 70/71 
nme er Lennings, U. of Florida, 
/ 


John Michael, Florida State U., 
aoe, Homer T., Jr., Emory U., 8/30/69 
ne Herbert R., Florida State U., 70/ 


Kruer, Wayne Raymond, U. of Florida, 
70/71 


Leggett, Donald F., U. of Florida, 70/71 
Donald Wayne, U. of Florida, 
/ 
May, Michael Scott, U. of Georgia, 70/71 
mn Rudolph Marion, Jr., Stetson U., 
/ 


Potter, Warren H., U. of Alabama, 5/26/68 
Saylor, Robert Lee, U. of Florida, 70/71 
nm Frank Kendall Ill, U. of Florida, 

/ 
Stoddard, Michael, Florida State U., 70/71 
Strom, Richard, U. of Florida, 70/71 
Wachtel, Leo Michael III, Florida State U., 
70/71 
Lakeland 
Bywater, Joseph Glenn, Stetson U., 70/71 
Waller, Charles Douglas, U. of Florida, 
70/71 
Laurel Hill 
Campbell, Daniel Colin, Florida State U., 
70/71 


Leesburg 

ue one Michael, Florida State U., 70/71 
ive 

meee Charles Valentine, U. of Florida, 70/ 


Madison 
ne, William Eldred, U. of Florida, 


70/7 
Maitland 

Williams, Jesse Parrish, Sr., U. of Tennes- 
see, 6/7/48 


ango 
Rumrell, Richard Gary, Florida State U., 
70/71 


Marianna 
Laramore, Herman D., Florida State U., 
70/71 
Miami 
“mh Rosemary (Miss), U. of Florida, 
/ 
Blake, Robert L., Howard U.. 70/71 
Kirsner, Harry Mark, U. of Miami, 70/71 
Kokus, George Andrew, U. of Miami, 70/7! 
Rodriguez, Jose Ramon, Stetcon U., 70/71 
Saunders, Joseph L., U. of Miami, 70/71 
Van Doren, Gerald R., Northwestern U., 
6/3/33 
Miami Beach 
Berg, Jeffrey Bruce, U. of Florida, yer 
Brown, Johill H., U. of Florida. 70/71 
Fuller, Allen Desmond, U. of Miami, 70/71 
Heller, Robert James, Suffolk i ere /68 
Lewis, Roy, Florida State U., 70/7 
Schwartz, Richard Alan, U. of Maral, 70/71 
Miami Shores 
Taintor, Frank A., Stetson U., 70/71 
North Miami 
Cohen, Arthur N., U. of Miami, 70/71 
Herzog, John W., U. of Florida, 70/71 
North Miami Beach 
Bernstein, Sidney T., George Washington 
U., 70/71 
Matthews, F. Lawrence, Jr., U. of Miami, 
70/71 
Milton 
— Ted Alan, Florida State U., 70/71 


Naples 

McLaren, Alan Thayer, U. of Miami, 70/71 
Ocala 
wm William Ralph, U. of Florida, 

Harward, Jerry Eugene, U. of Florida, 70/71 
Okeechobee 

Widoff, Michael G., U. of Miami, 70/71 
Orlando 

Alford, Robert B., Stetson U., 6/1/68 
om Leo James, Jr., U. of Florida, 
ome Thomas T., Florida State U., 

/ 

Silberman, Lionel H., Emory U., 70/71 

Wells, Thomas N., U. of Florida, 70/71 

Woods, Thomas Michael, Florida State U., 
70/71 
Ormond Beach 

Clarke, Mercer K., U. of Florida, 70/71 
Palm Beach 

Anderson, Carol Elaine (Miss), U. of Flori- 
da, 70/71 
West Palm Beach 

McCaghren, Vaughn Craig, Southern Meth- 
odist U., 8/21/70 

Schram. Ronald Young, U. of Florida, 70/71 

Wilber, Albert Rolin, Jr., U. of Florida, 70/71 
Panama City 

Keith, James William, U. of Florida, 70/71 
Parker 

Taylor, Lawrence E., Florida State U., 70/71 


Pensacola 
Fisher, William ll, U. of Florida, 70/71 
Nilson, Clifford E., U. of Florida, ™~ 71 
Price, Dale Lyle, U. of Florida, 70/71 
Thornton, H. R., Jr., U. of Florida, 70/71 
Williams, Charles Stewart, Jr., Florida State 
U., 70/71 


rry 
Davis, Clifford L., U. of Florida, 70/71 
Underwood, James S., Jr., Florida State U., 
70/71 
Pompano Beach 
Q a Robert T., Jr., U. of Miami, 70/71 
uinc 
Curry, John Shaw, Stetson U., 70/71 
Reddi 
High, awd Wilson, U. of Florida, 70/71 
Riviera Beach 
Crenshaw, Phillip T., Florida State U., 70/71 
St. Petersburg 
Buell, Rodd Russell, U. of 
Gagnon, James G., ‘Stetson U., ie 4 
Morgan, Dale O’ Dell, Stetson U., 70/71 
Schaeffer, Susan F. (Miss), Stetson ® 


/ 

Slaght, William W., U. of Florida, 70/71 

Walker, Joan Lobianco (Mrs.), Stetson U., 
70/71 
Sanford 

Bolt, John F., U. of Florida, 70/71 

Morris, Robert Martin, U. of Florida, 70/71 
Sarasota 

Galese, John Martin, Cumberland Law Sch., 


Hand, John H., U. of Louisville, 6/50 
Satellite Beach 
Roy, William G., Eastern College, 6/11/60 


Stuart 
William D., Jr., U. of Florida, 70/ 


Tallahassee 
Corin, Michael M., Florida State U., 70/71 
ae. Robert Lawson Ill, U. of Florida, 
/ 


1 

Mellichamp, Joseph Capers III, U. of Flori- 
da, 70/71 

Pope, Robert W., Stetson U., 70/71 
John Stewart, U. of Mississippi, 

/ 
Tampa 

Darrach, Donald Marvin, U. of Florida, 70/71 

Guarisco, Anthony S., Jr., S. Texas College 
of Law, 8/22/70 

Pafford, Leon Keith, Florida State u. 70/71 

Rutherford, Howard K., U. of Texas, 6/3/40 
Vero Beach 

N. Il, U. of Florida, 70/71 
Winter 

eouned, John Lobban, U. of Florida, 70/71 

Ward, Walter Chalmers, U. of Florida, 70/71 


OUT OF STATE 


ALABAMA 
Ariton 

Hutto, Billy R., U. of Florida, 70/71 
Birmingham 

Plant, Mark Arrin, Cumberland Law Sch., 
8/23/69 


ARIZONA 
Phoenix 
ne Charles Sidney, Catholic U., 6/7/ 


ARKANSAS 
Little Rock 

Morton, Thomas G., Jr., U. of Florida, 70/71 
Marianna 

Pate, Dorothy Harris (Mrs.), U. of Florida, 
70/71 


Ueich, James Stephen, U. of Miami, 70/71 


Dari 
Knight, Harry William, Jr., U. of Wisconsin, 
6/9/69 


GEORGIA 
Atlanta 

Sracy, John C., U. of Georgia, 6/6/59 
McCart, Harold Franklin, Jr., Mercer U., 6/ 
3/63 
Austell 

Jordan, Emory Cary Ill, U. of Florida, 70/71 
Thomasville 

Caldwell, James Richard, Jr., U. of Florida, 
70/71 
Valona 

Amason, Guy H., Jr., Florida State U., 70/71 
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ILLINOIS 
Chicago 
‘ 7: el David E., Chicago-Kent Col. of Law, 
/ 
cManus, James . ore U., 6/10/64 
Neiman, Erwin B., U. of Colorado, 6/8/56 
Sachnoff, Robert M., Chicago-Kent Col. of 
Law, 6/17/68 
Evanston 
Marcus, Jack, DePaul U., 6/8/60 
Harrisburg 
Farrar, Charles O., Jr., Tulane U., 6/2/69 


Moline 

Palmer, Hugh M., U. of Illinois, 6/18/66 
Springfield 

Castles, Donald E., U. of Illinois, 6/19/65 
INDIANA 
Carmel 

Donnellan, J. James III, U. of Miami, 70/71 
Columbus 

Thompson, Joseph S., Indiana U., 2/7/54 
East Chicago 

Medrea, Daniel A., Indiana U., 6/9/69 
Evansville 

Roberts, Louis Nelson, Notre Dame Law 
Sch., 6/3/62 
Huntingburg 

Schriefer, Terry K., U. of Florida, 70/71 
Indianapolis 

Clark, Richard Eugene, Indiana U., “e/a 

O'Connor, Edward Francis, Indiana » 6/ 
/ 

Weaver, Benjamin J., Jr., Indiana U., 8/ 
31/70 
Kokomo 

Lacy, Donald Lee, U. of Florida, 70/71 


Logansport 
aley, James Timothy, U. of Florida, 70/71 


n 
Scott, Daniel Earl, Indiana U., 6/8/70 


ru 

Langdon, Jack Alan, U. of Florida, 70/71 
South Bend 

Zimmer, Carl Thomas, U. of Florida, 70/71 


Warsaw 
Aker, James E., U. of Florida, 70/71 
1OWA 


Fort Dodge 
ee John Fabian, U. of Florida, 70/ 


KENTUCKY 
Louisville 
Carl Presley, Florida State U., 


/ 
Pikeville 
no Robert Rader, Florida State U., 70/ 


Bango 
Striar, Michael Peter, Boston U., 5/19/68 
MARYLAND 
Baltimore 
em Barry D., U. of Maryland, 6/3/ 


MASSACHUSETTS 
Lawrence 
Deas Jean, Harvard Law School, 


Woburn 
Koski, Arthur Charles, U. of Miami, 70/71 


ah 
Morstadt, Carl B. Ill, U. of South Carolina, 
5/31/69 


Detroit 
Bielfield, Wayne State U., 
6/20/70 


Gulden, J. Kenneth, U. of Michigan, 5/10/ 


Mark, Brian, U. of Florida, 8/29/70 

Thav, Charles Raymond, Wayne State U., 
6/20/70 

Watnick, Harvey, U. of Miami, 70/71 
New Baltimore 
ro77te Theodore H., Jr., Stetson U., 

/7 
St. Joseph 

Williarns, David John, Louisiana State U.., 
5/31/69 

larren 

Nicholson, Frederick C., Detroit City Law 
Sch., 6/6/33 
MINNESOTA 

mington 

Jacob, Robin Arthur, Wm. Mitchell Col. of 
Law, 6/9/69 
MISSISSIPPI 
Jackson 

Roberts, James Elton, U. of Florida, 70/71 


Jay Alan, 
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Liberty 
Whittington, Michael Curtis, U. of Florida, 
1 


70/ 

MISSOURI 

Columbia 
Easley, Harry Michael, U. of Missouri, 70/ 


St. Louis 

Zempel, Paul C., Northwestern U., 6/11/38 
NEW JERSEY 
Jersey City 

Cappadona, Louis A., Jr., St. Mary’s U., 5/ 
29/66 
Maplewood 

Walsh, James Nugent M., Cumberland Law 
Sch., 70/71 
Moorestown 

Haines, Martin L. III, Stetson U., 70/71 


Rahway 

Carkhuff, Waldo H., Florida State U., 70/71 
Roselle Park 
William James, Rutgers U., 6/3/64 
ean 
Ralph M., Fordham U., 6/10/30 
nion 

Norman, James Michael, U. of Miami, 70/71 
NEW YORK 
om Shore 

cLaughlin, John Stewart, Cornell Law Sch., 

6/11/62 
Bowmansville 

Thornton, Ronald Greg, Stetson U., 70/71 
Brooklyn 
en Kenneth W., St. John’s U., 10/3/ 


6 Senaam. Iris Louisa, Brooklyn Law Sch., 
/16/67 

Di Bianco, Joseph, Brooklyn Law 
Sch., 6/23/69 

Feinberg, Noel J., Brooklyn Law Sch., 6/16/ 


Garfinkel, Bernard, St. John’s U., 10/1/48 

Marcellino, Frank J., Fordham U., 6/11/41 

Scheftel, Lawrence A. L., Brooklyn Law 
Sch., 6/7/50 

ay Carlyle, Col. of Wm. & 


/6/6 
Stanley Robert, St. John’s U., 6/ 
/ 


Buffalo 

Rauch, Martin W., State U. of N. Y. at 
Buffalo, 6/7/59 
East Northport 

Hickmann, Charles Andrew, Harvard Law 
Sch., 6/11/53 
Flushing 

Metsch, Lawrence R., 
6/13/66 
Forest Hills 

Schmukler, Judith R. (Miss), U. of Miami, 
70/71 
Fulton 

Dziedzic, Charles, Florida State U., 70/71 
Huntington 

Rubinton, George, St. John’s U., 9/15/53 
Island Park 

Stern, Law Sch., 
5/16/52 
Kingston 

ae. Edward F., Albany Law Sch., 6/2/64 
Lake G 
Gowan, Allan Pendleton, State U. of N. Y. 


Yale Law “Sch., 


Seymour, Brooklyn 


‘at Buffalo, 6/4/29 


Lindenhurst 
Ronald Patrick, U. of Cincinnati, 


Long Beach 
Haber, Robert Michael, Brooklyn Law Sch., 


Ra peepee. Kenneth Steven, Brooklyn Law 
Sch., 6/23/69 
New York C 
Willner, William, St. John’s U., 6/1/36 
Pine Valley 

Dernemiier, Joseph William, U. of Flordia, 
70/71 
Richmond Hill 

Bauman, Jerome A., Harvard Law Sch., 
6/12/58 


‘oslyn 
tee Barry R., U. of Miami, 70/71 
¥ Spring, Douglas J., U. of Miami, 70/71 
on 
Frank, Paul Michael, Columbia U., 6/1/65 
NORTH CAROLINA 
Dunn 
eevee, J. Grover, U. of Florida, 70/71 


am 
Boyd, Tommy H., Duke U., 6/1/70 


Point 
eziah, Sanford Perry, Jr., Duke U., 6/7/54 
OH!O 
Cincinnati 

Meisel, David S., U. of Cincinnati, 6/14/64 
eam Grant David, U. of Cincinnati, 


ights 
, Sherwood M., Case Western Re- 


6/15/55 
Culumbus 
42z)e Hiram, Florida A. & M. U., 


ayton 

Wood, Peirce, Harvard Law Sch., 6/22/39 
Gambier 

Nell, Gary Lee, U. of San Diego, 5/29/70 
Lakewood 


George F., Cleveland Law Sch., 


Shaker Heights 
Lefton, Donald Elliott, Case Western Re- 
serve U., 6/15/55 
Toledo 
Carpenter, Ronald A., U. of Florida, 70/71 
Wickliffe 
Ragovin, Michael 
Law Sch., 6/14/70 
Xenia 
Bogenschutz, J. David, U. of Cincinnati, 
6/15/69 
PENNSYLVANIA 
Clairton 
Tarrant, John Woodrow, Jr., U. of Florida, 
70/71 


Girard 
ote Foune, Richard G., Florida State U., 70/71 

Mussoline, John, U. of Florida, 8/29/70 
Levittown 

Rutkowski, Stanley W., 
Sch., 6/1/57 
Newtown Square 

Shilliday, Robert James, Jr., 
U., 70/71 
Philadelphia 

Langberg, Harvey S., U. of Miami, } yh 

Samuel, Michael ‘> ‘Temple U., 6/15/67 
Pittsburgh 

Bevelacqua, Charles A., George Washing- 
ton U., 6/51 

Ziegler, Donald E., Georgetown U., 5/6/61 
on, J h R., 

oss, Josep Florida State U., 70/71 

RHODE ISLAND 
East Providence 

Darby, Thomas William, U. 
70/71 
Providence 

Sciarreta, Edmund Charles, Suffolk U., 
2/22/70 
SOUTH DAKOTA 
Sioux Falls 

Veseter, Robert James, Florida State U., 


70/ 
TENNESSEE 
Knoxville 
Martin, William C., Ill, Florida State U., 
70/71 


Memphis 

Johnston, Charles Harold, Memphis State 
U., 5/31/69 
Nashville 

Evans, William B., Vanderbilt U., 
TEXAS 
Dallas 

Aler, J. C. Bob, U. of Texas, 1/28/61 
Paris 


Jackson, Frank Hardin, U. of Miami, 70/71 
UTAH 
Salt Lake City 
Andersen, Darian Bruce, U. 
6/7/69 
VIRGINIA 
Annandale 
wa Wayne M., Florida State U., 70/71 
ari 
cont Soe, Lynn H., U. of Virginia, 6/7/70 
orf 
Wine, La Lee, George Washington U., 
6/2/68 
Richmond 
Nunnally, Robert Wayne, Stetson U., 70/71 
WISCONSIN 
Menomonee Falls 
McLario, John, Marquette U., 6/11/53 
Milwaukee 
Rosier, Joseph A., U. of Florida, 70/71 
Scholl, Herman J., U. of Wisconsin, 10/30 
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Cleveland-Marshall 


Dickinson Law 


Florida State 


of Florida, 


10/25/49 


of Utah, 


71 
Clevelanc 
Weiss 
Hayes, 
6/15/35 
MICHIGAN 
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News of the Local and State Judiciary 


Second Judicia] Circuit Court Judge 
Guyte P. McCord, Jr., Tallahassee, 
was elected chairman-elect of the 
Florida Conference of Circuit Judges 
at the group’s annual meeting in 
Tampa. He will serve in this capacity 
during 1971 and become chairman in 
1972. Present chairman-elect, Judge 
Grady L. Crawford of Miami, will 
serve as chairman in 1971, succeed- 
ing Judge James S. Moody of Tampa. 
St. Petersburg Judge Ben F. Overton 
was elected secretary-treasurer. 


James A, McCauley of Fort Lauder- 
dale has been commissioned as judge 
of the Broward County Court of 
Record. 


Roy Arnold Chapman of Sarasota 
has been sworn in as associate munic- 
ipal judge. He served as part-time 
city prosecutor for several years 


South Miami Prosecuting Attorney 
Edward D. Cowart has been appoint- 
ed city judge to succeed Robert A. 
Zinzel. Samuel Goldstein has been 
named city prosecutor. 


Duval County Court of Record 
Judge Charles Cook Howell, Jr., is 
now judge of the Fourth Judicial 
Circuit Court succeeding Judge 
Thomas A. Larkin whose resignation 
became effective October 9. 


Governor Claude R. Kirk, Jr., has 
appointed William M. Wieland of Or- 
lando judge of industrial claims for 
Orange, Seminole, Lake and Osceola 
counties. 


Third District Court of Appeal 
Judge Thomas H. Barkdull, Jr., Mi- 
ami, has been elected chairman of the 
District Courts of Appeal Conference. 


Dade County Metropolitan Court 
Judge Frederick N. Barad has been 
appointed to the Executive Commit- 
tee of the North American Judges As- 
sociation (NAJA). A board member 
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of this national organization of courts 
of first instance in the United States, 
Judge Barad represents District VI 
including the states of Florida, Geor- 
gia, Alabama and the — Islands. 
He is the first Floridian to be appoint- 
ed to the seven-member committee 
which governs the association between 
board sessions. 

Judge Barad is also chairman of the 
1970 conference of the association be- 
ing held November 8-13 in Miami 
Beach. Over 500 judges are expected 
to attend. 


At the annual meeting this past 
August in St. Louis, Circuit Judge 
Lamar Warren of Ft. Lauderdale was 
elected to the Executive Committee 
of the National Conference of State 
Trial Judges to represent Florida, 
Georgia and Alabama on the com- 
mittee. 


Albert E. Harum, Jr., of Coral 
Gables is now an industria] claims 
court judge for Dade and Monroe 
counties. 


Second District Court of Appeal 
Judge William C. Pierce of Tampa 
was presented the Distinguished Jurist 
Award from national legal fraternity 
Sigma Delta Kappa at the organiza- 
tion’s annual convention in Miami 
Beach. According to Judge Charles 
Wofford of the Georgia Superior 
Court who presented the award, 
Judge Pierce’s judicial opinions “re- 
flect a scholarly approach to the law, 
a fundamental sense of fairness and 
a patient judicial temperament.” The 
award is the highest honor given by 
the fraternity and has been bestowed 
only three times in the past five years. 


Gainesville Eighth Judicial Circuit 
Judge John A. H. Murphree has been 
elected to the council of the 7,100 
member American Bar Association 
Section of Judicial Administration. 
The section is concerned with improv- 
ing court administration, especially 


the elimination of court backlogs, and 
also with maintaining high standards 


on the bench. 


Miami Judge Norman C. Hendry 
of the Third District Court of Appeal 
is the new national chairman of the 
Special Committee of the Appellate 
Judges’ Conference for Increasing Ad- 
ministrative Efficiency Through Tech- 
nology. American Bar Association Ap- 
pellate Judges’ Conference chairman, 
Louisiana Supreme Court Justice At- 
bert Tate, Jr., made the appointment. 
The committee will work to assist the 
Chief Justice of the United States in 
his program to facilitate the adminis- 
tration of justice and will also bring 
to the attention of the appellate judi- 
ciary all modern mechanical devices 
or equipment which might facilitate 
court administration. Committee mem- 
bers are to be selected from a list of 
outstanding jurists and legal experts 
from many parts of the country. 


During the annual conference of 
the Civil and Criminal Court of Rec- 
ord Judges’ Association October 8, 9 
and 10 in Bradenton discussion con- 
centrated on the proposed revision of 
the judicial article of the Florida Con- 
stitution. Speakers included Judge C. 
Clyde Atkins, U. S. District Court; 
Glenn R. Winters, executive director 
of the American Judicature Society; 
and Circuit Judge Richard H. Coo- 
per of Orlando. 

Installed as officers of the Civil 
and Criminal Court of Records Jud- 
ges’ Association for the coming year 
were: Judge Edward S. Klein, presi- 
dent; Judge Warren A. Nelson, presi- 
dent-elect; Judge W. Rogers Turner, 
vice president; and Judge Robert A. 
Freeze, secretary-treasurer. 


CLASSIFIED ADS may be inserted by 
members of the Bar for $5 and by non- 
members for $10 each. Deadline is 
18th of month preceding month of 
publication. Address correspondence 
to The Florida Bar Journal, Tallahassee, 
Florida 32304. 
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New officers of the St, Lucie Coun- 
ty Bar Association are James E, Alder- 
man, president; Benjamin L. Bryan 
III, vice president; and John Michael 
Jeffries, secretary-treasurer. All are 
of Fort Pierce. 


Subjects up for discussion at the 
October 24 meeting of the Florida 
Council of Bar Association Presidents 
at the Ramada Inn of Tampa included 
Florida Bar activities as well as activi- 
ties and problems of local bars. 

Speakers and topics scheduled were 
Patrick A. Podsaid, assistant staff coun- 
sel of The Florida Bar, who was to 
discuss the new Code of Professional 
Responsibility and “Revised Grievance 
Procedures in Operation”; Board of 
Governors member William Reece 
Smith, Jr., who was to report on the 
projected five-year plan of the Bar; and 
the Bar’s assistant executive director, 
Richard C. McFarlain, who was to re- 
port on current activities of the Bar. 
Board member Lee Jay Colling was 
scheduled to speak for proposed Ar- 
ticle V and someone else was to speak 
against the article. Open discussion 
was to be emphasized throughout. 

A short business meeting was also 
planned and other topics to be covered 
included courtroom disruptions; social 
reform legislation; state and local pub- 
lic relations; and liaison between state 
and local activities. Phyllis Sham- 
panier, Coral Gables, is chairman of 
the council this year. 


Cody Fowler, former president of 
the American Bar Association, spoke 
on the Genocide Treaty at a recent 
luncheon meeting of the Dade County 
Bar Association. The Tampa lawyer 
is strongly opposed to the Treaty, 
which was first rejected by the ABA 
in 1949 and again rejected when it 
was recently resubmitted to the House 
of Delegates. 


The luncheon program also in- 
cluded a brief outline explanation of 
the new Code of Professional Respon- 
sibility by Edward J. Atkins, Florida 
Bar Board of Governors member from 
Miami. Recent admittees to The Flor- 
ida Bar were honored guests of the 
association. 


The “Bulletin” of the Jacksonville 
Bar Association has a new larger for- 
mat and provides more legal informa- 
tion than before. Editors are Edward 
A. Dempsey, Jr., and John Andrew 
DeVault III. 
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Florida Bar Pres- @ 
ident and Mrs. Bur- © 
ton Young, right, at- 
tended the annual § 


summer party of the 
Jacksonville Bar As- 
sociation the 
Beauclere Country 
Club and _ shared 
laughs with Jackson- 
ville Bar President 
W. E. Grissett, Jr., 
and Mrs. Grissett. 


September 25 was the date for the 
annual summer dinner party of the 
Jacksonville association at the Beau- 
clere Country Club and the theme 
was “A Night in the South Seas.” 

In October the group held a joint 
meeting with the Board of Realtors. 


According to Orange County Bar 
Association President William Trickel, 
Jr., the association has formed a spe- 
cial 14-member committee to study 
the Orange County judicial system 
and seek ways to improve it. Special 
emphasis will be placed on the crimi- 
nal court, the county solicitor’s office 
and the public defender’s office. 
Criminal Court Judge William Rogers 
Turner is chairman of the committee 
and said that efforts will be made to 
determine the number of judges, 
courtrooms, clerks and 

ailiffs needed in the county now and 
after Walt Disney World opens in 
1971. Results of the committee’s 
study will be turned over to the local 
bar and then changes will be sought 
through the Florida Legislature. 

In addition to Judge Turner and 
Trickel, committee members include 
Criminal Court Judge Warren H. 
Edwards; William G. Conomos, edi- 
tor and publisher of The Orlando 
Sentinel and The Orlando Evening 
Star; Circuit Court Judge Roger A. 
Barker; Orange County Commission 
Chairman Paul Pickett; State Senator 
W. D. Gunter; State Attorney J. Rob- 
ert Eagan; Public Defender Louis R. 
Bouten, Jr.; Orange County Solicitor 
Rom Watson Powell; and attorneys 
Meredith J. Cohen, Lee Jay Colling, 
Gene Hamilton Godbold and Holmes 
Russell Troutman. 


William Reece Smith, Jr., of Tam- 
pa, Florida Bar Board member, Amer- 
ican Bar Association secretary and 
member of the House of Delegates, 


spoke on “Problems Confronting Law- 
yers in the "70s” at the October 6 
meeting of the Tallahassee Bar As- 
sociation. 


A debate on the proposed Article 
V of the Florida Constitution was 
presented to members of the St. 
Petersburg Bar Association on Octo- 
ber 7 during a luncheon meeting. Lee 
Jay Colling, Florida Bar Board mem- 
ber from Orlando, spoke for adoption 
of the judicial article and Circuit 
Judge Charles M., Phillips, Jr., Clear- 
water, spoke against it. 

Officers of the St. Petersburg Bar 
Association since April 1 are William 
H. Carey, — Hugh E. Reams, 
president-elect; Alfred E, Underberg, 
treasurer; Ruth Fleet Thurman, secre- 
tary; James R. Lyle and Joseph H. 
Lang, members of executive commit- 
tee; and Richard D. Jarratt, Kenneth 
C. Deacon, Jr., and R. L. Ballou, di- 
rectors of Legal Aid Society. 


As new administrations take over, 
many local bar associations in Florida 
are making plans for projects and pro- 
grams which will provide needed 
community services and improve the 
legal process both with individual 
clients and through the courts. The 
Public Relations Committee of The 
Florida Bar reminds associations to 
keep a record of these worthwhile 
programs for possible entry in the 
Bar's annual local bar award of merit 
competition. 

Nine local bar associations were 
honored with awards of merit during 
the annual convention in Bal Harbour 
in June. The North Broward Bar 
Association won among small associa- 
tions for having the best specialized 
project—all members of the associa- 
tion spent a total of 60 class hours 
instructing the senior class of Pom- 
pano Beach Senior High School about 
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Florida’s courts and how they operate. 
The Brevard County Bar Association 
was winner for best specialized project 
among medium-size associations for 
providing liaison between the public 
schools and the courts. Some 2,000 
junior and senior high school students 
were invited to witness a trial by 
jury, were briefed by a member of the 
association before the trial and later 
had a third session to critique the 
trial. 

The Bar Association of Tampa and 
Hillsborough County had the best 
specialized project among large bar 
associations. Its teenage alert pro- 
gram in which lawyer and doctor 
teams visit schools with talks on the 
legal and physical dangers of drug 
abuse not only won honors from The 
Florida Bar but won an award of dis- 
tinction from the Young Lawyers Sec- 
tion of the ABA during its annual 
meeting in August. The drug abuse 
program was adopted as a statewide 
project by the Florida Young Lawyers 
Section and now by the ABA Young 
Lawyers as a national project. 

The Brevard County Bar Associa- 
tion was also cited with the award 
of merit in the general excellence 
category and again for best legal 
forum among medium-size associa- 
tions. 

Dade County Bar Association was 
honored for general excellence and 
the St. Petersburg Bar Association for 
best legal forum in the large associa- 
tion category. 


Frank M. Harris, Jack Clark and 
John L. Green, Jr., announce the ad- 
dition of Jan J. Piper and R. Clark 
Robinson as partners under the firm 
name of Harris, Clark, Green, Piper 
& Robinson. Offices are in The West 
Coast Title Building, 30 Sixth Street 
North, St. Petersburg. 


J. Michael Shea, formerly engaged 
in private practice, and David Luther 
Woodward, formerly a trial attorney 
for the office of the general counsel 
of the United States Department of 
Agriculture, Washington, D.C., have 
formed a partnership for the practice 
of law. Offices are at Kennedy Boule- 
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Florida State University football coach Bill Peterson, right, was the guest 


% 


speaker at the September 4 luncheon meeting of the Bar Association of Tampa 
and Hillsborough County. Enjoying his talk at the head table are, from left, 
Ronald D. McCall, member of the association’s board, Circuit Court Judge I. C. 
Spoto and local bar president C. Lawrence Stagg. 


In the Law Day competition win- 
ners were the Lee County Bar Asso- 
ciation, the Society of the Bar of the 
First Judicial Circuit, small and 
medium categories respectively; the 
Bar Association of Tampa and Hills- 
borough County, award of merit, and 
the Orange County Bar Association, 
honorable mention, in the large as- 
sociation category. 


vard at Franklin in Tampa and the 
telephone number is 223-3589. 


George M. Nachwalter, formerly of 
the firm of Silverstein & Nachwalter, 
has formed a new partnership with 
Steven M. Falk under the firm name 
of Nachwalter & Falk. Offices re- 
main at 9211 Bird Road, Miami 
33165. 


The firm of Lee & Hockett an- 
nounces that Dennis S. Silver, former- 
ly associated with the Fort Myers 
Beach firm of Ahrenholz & Echols, 
Kurt F. Lewis and Phil Fletcher have 
become associates. Offices are at 1520 
South Tamiami Trail, Sarasota 33579. 


For demonstrating outstanding co- 
operation with sills in all areas— 
newspapers, radio stations and televi- 
sion stations, the Jacksonville Bar As- 
sociation was given a special award. 
The cooperation the association ob- 
tained from these media assisted in 
informing the public about the law 
and enhanced its public relations in 
the community. 


J. Charles Gray, Richard H. Adams, 
Jr., Gordon H. Harris and Richard M. 
Robinson have formed a professional 
association for the practice of law 
under the firm name of Gray, Adams, 
Harris & Robinson with offices at 401 
East Robinson Street, Orlando, P.O. 
Box 3068. The telephone number is 
843-8880. James D. Murray is an 
associate; John C. Stone, Jr., is no 
longer associated with the firm. 


Robert C, Pickford has changed his 
affiliation from Sherouse & Virgin in 
Miami to the law offices of Fritz Her- 
man, 2630 East Oakland Park Boule- 
vard, Fort Lauderdale 33306, P.O. 
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Box 11278, telephone number 564- 
3232. 


David Yelen, who has been on ac- 
tive duty with the United States 
Navy, has resumed practice with 
Yelen & Yelen, P.A., at 816 Biscayne 
Building, Miami 33130, telephone 
371-1608. 


James E. Joanos, Stewart E. Parsons 
and Brian T. Hayes announce the 
formation of a firm under the name 
Joanos, Parsons & Hayes, P.A. Offices 
are at 1030 East Lafayette Street, 
Tallahassee, P, O. Box 1385, and the 
telephone number is 877-3137. 


John A, Greenman entered partner- 
ship with Aubrey Goldberg on Octo- 
ber 1. Their offices are located at 208 
Las Vegas Boulevard South, Suite 7, 
Las Vegas, Nevada 89101. 


After practicing law for two years 
in Sarasota, Richard C. Stoddard has 
returned to Jacksonville and joined 
the firm of Rumph & Franson, 216 
American National Bank Building, 
2031 Hendricks Avenue, Jacksonville, 
P.O. Box 5774. The telephone num- 
ber is 396-4931. 


Schwartz, Proctor, Bolinger & Cain 
announces that Sol H. Proctor and 
Emory P. Cain have withdrawn from 
the firm which will continue general 
practice as Schwartz & Bolinger. Dan 
R. Schwartz and Norman J. Bolinger 
are partners and Ronald D. Peterson 
is an associate, Offices are at 1729 
Gulf Life Tower, Jacksonville 32207. 


Moe B. Safer and Louis Safer of 
Safer & Safer, P.A., announce that 
Stanley B. Gelman, formerly attor- 
ney for the Internal Revenue Service 
in Washington, D.C., is now asso- 
ciated with them in practice. Offices 
are at 934 Florida National Bank 
Building, Jacksonville 32202. 


Warren M. Goodrich, Richard A. 
Hampton and Robert J. Boylston of 
Goodrich, Hampton & Boylston, Pro- 
fessional Association, announce that 
Robert F. Thompson and William H. 
Namack III have become members of 
the firm which will be known as 
Goodrich, Hampton, Thompson, Boyl- 
ston & Namack, Professional Asso- 
ciation. New offices will be maintain- 
ed at 406 13th Street, West, Braden- 
ton, and Robert F. Thompson will be 
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resident partner in offices at 19 Fil- 
more Drive, St. Armands Key, Sara- 
sota, Donald B. Hadsock continues 
as an associate. 


Claude M. Harden, Jr., and Jerry 
A. DeVane, formerly practicing under 
the firm name of Surles, Harden & 
DeVane, announce that J. M. Mc- 
Carthy has become an associate and 
they will continue practice under the 
firm name of Harden & DeVane, Of- 
fices are at 205 South Florida Avenue, 
Lakeland 33802, P.O. Box 1028, and 
the telephone number is 682-7197. 


Robert F. McRoberts, Jr., and 
Stephen B. Calvert announce the for- 
mation of the firm of McRoberts & 
Calvert, Chartered, located at Mc- 
Roberts Building, 101 East Ocean 
Boulevard, Stuart, P.O, Box 1075. 
The telephone number is 287-4444. 


Norman D. Tripp and Donald R. 
Niles have formed a partnership for 
general practice to be known as Tripp 
& Niles. Offices are at The Bayview 
Building, 1040 Bayview Drive, Suite 
318, Fort Lauderdale 33304 and the 
telephone number is 565-6758. 


William G. Miller, Jr., announces 
that Robert B. Bratzel has become as- 
sociated with the firm at 546 S.E. 
Third Avenue, Fort Lauderdale. 


J. Frank Bradley and Theodore Z. 
Deutsch have recently become asso- 
ciated with Talburt, Kubicki & Vogler, 
Suite 701, City National Bank Build- 
ing, 25 West Flagler Street, Miami 
33130. 


Wayne S. Timmerman is now as- 
sociated with the firm of Rainey, 
Fant & McKay, 118 Broadus Avenue, 


Greenville, South Carolina 29601, 
telephone 233-6381. 


Joseph D. Komansky, former assist- 
ant Dade County attorney, is now 
associated with the firm of Paige & 
Catlin. Offices are at 816 duPont 
Building, Miami 33131, and the tele- 
phone number is 371-9575. 


The firm of Heuer & Albury an- 
nounces that Guy C. Hill has become 
an associate. Offices are at Suite 200, 
Pan-American Building, 307 North 
Dixie Highway, West Palm Beach 
33402, telephone number 655-3328. 


Kenneth C. Deacon, Jr., has be- 
come associated with Harris, Barrett 
& Dew, 600 Florida National Bank 
Building, St, Petersburg 33701. The 
telephone number is 862-5191. 


Robert L. Moore has become a 
partner in the firm of Boone & Kanets- 
ky which is now known as Boone, 
Kanetsky & Moore, and Ronald A. 
Henson and J. Steven Gribble have 
become associates. Offices are in the 
Florida Power and Light Building, 
mailing address P.O. Box 1596, 
Venice 33595, and the telephone 
number is 488-6716. 


William Richard Haddad, formerly 
attorney, Antitrust Division, United 
States Department of Justice, has be- 
come associated with the firm of Bier- 
bower & Rockefeller, 1625 K Street, 
N.W., Washington, D.C. 20006. 


Helliwell, Melrose & DeWolf an- 
nounces that James J. Cooney and 
Ralph C. Datillio have become mem- 
bers of the firm and Max F. Morris 
has become an associate. Lawrence 
A, Freeman has been granted leave 
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of absence to become vice president, 
Castle Trust Co. Ltd., in Nassau, Ba- 
hamas. Offices are at 600 Brickell 
Avenue, Miami 33131, and 100 South 
Orange Avenue, Orlando 32801. 


R. William Rutter, Jr., formerly as- 
sociated with the firm of Walton, 
Lantaff, Schroeder, Carson & Wahl in 
West Palm Beach, is now associated 
with the firm of Phillips & Babbitt, 
Suite 115, Flagler Court Building, 601 
Flagler Drive Court, West Palm 


Beach 33401, 
832-0208. 


number 


telephone 


Philip H. Shore has joined Daniel 
L. Golden in partnership for general 
practice under the firm name of Gold- 
en & Shore with offices at 79 Main 
Street, South River, New Jersey 
08882, area code 201, telephone num- 
ber 254-5500. 


The partnership of Tinsley & Cour- 
son has been dissolved and Walter E. 


Office Openings and Removals 


J. C. Sapp, former Clay County 
prosecutor, Green Cove Springs, has 
opened offices in the Metcalf Building, 
Orlando 32801. His telephone num- 
ber is 843-7422. 


Edward B. Johnson, Jr., has relo- 
cated his office to Suite 636, Roberts 
Building, 28 West Flagler Street, Mi- 
ami 33130, telephone number 373- 
4681. 


Clyde G. Killer announces the 
opening of his new office for general 
practice at 1519 Hendry Street, Fort 
Myers. His telephone number is 
334-1645. 


Barry B. Nekritz announces the 
opening of his office for genera] prac- 
tice at Suite 1142, 10 South LaSalle 
Street, Chicago, Illinois 60603, tele- 
phone number 236-2222. His Florida 
office is at 1865 Kennedy Causeway, 
Miami Beach 33141. 


The law offices of John V. Russell 
have been moved to 111 East Boca 
Raton Road, Boca Raton 33432. The 
telephone number is 399-9603. 


Donald F. Frost has removed his 
office to 26 S.W. Sixth Street (just off 
South Miami Avenue) in Miami, zip 
code 33130. His telephone number 
is 379-6476. 


Clinton S. Courson has opened a 
law office at 445 Fifth Avenue, South, 
Naples. 


Emmet B. Anderson, formerly as- 
sociated with the firm of Anderson, 
Blair & Grace, has opened his own of- 
fices at 1542 Broadway, Fort Myers 
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33902, P.O. Drawer 2396. His tele- 
phone number is 334-8335. 


Errol S. Cornell has removed his 
office to LT. & T. Building, Second 
Floor, 300 Sevilla Avenue, Coral 
Gables 33134. His telephone number 
is 448-1715. 


Robert B. McGowan has opened his 
office for general practice at 418 
Pierce Street, Tampa 33601, tele- 
phone number 229-7498. 


Robert B. Kane, staff counsel for 
The Florida Bar for the past nine 
years, has opened an office for general 
practice at 604 Midyette-Moor Build- 


Tinsley is continuing practice at Land- 
mark Building, 318A Fifth Avenue 
South, Naples 33940, telephone num- 
ber 649-3214. 


Mershon, Sawyer, Johnston, Dun- 
wody & Cole announces that John H. 
Patterson and Woodrow M. Melvin, 
Jr., have become members of the firm 
which has opened an office at 710 
The First Bank & Trust Building, 
Boca Raton 33432. The other office 
is in Miami. 


ing, Tallahassee. 


Harvey Ford announces the removal 
of his office to 6281 Pembroke Road, 
Hollywood 33023. His telephone 
number is 983-7683. 


V. Patton Kee, formerly with the 
Lakeland firm of Petteway & Kee, has 
opened his office to continue practice 
at 108 East Park Street, Auburndale, 
P.O. Box 716. The telephone number 
is 967-1884. 


The office of Theodore M. Trushin 
is newly located at Suite 372, 420 
Lincoln Road Mall, Miami Beach 
33139, telephone number 532-4801. 
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Lawyers in the News 


Lakeland attorney Chesterfield H. 
Smith has been elected to the council 
of the 2,000 member American Bar 
Association Section of Individual 
Rights and Responsibilities. 


Charles E, Miner, Jr., of Lake 
Worth, attorney for the District 
Schoo] Board of Hendry County, has 
resigned to join the legal staff of the 
State Department of Education. 


The Florida Prosecuting Attorne)s 
Association presented State Represent- 
ative Jim K. Tillman of Sarasota with 
a certificate of merit for “having 
fought consistently for more effective 
crime prevention for our state.” Frank 
Schaub of Bradenton is president of 
the association. 


James Fenimore Cooper, Jr., and 
Ronald L. Sims have resigned as pros- 
ecuting attorneys for the city of 
Winter Park. 


Retired Colonel Warren H. Horton 
has been appointed as an assistant 
public defender of the Ninth Judicial 
Circuit. Prior to his recent retirement 
from the United States Army, Colonel 
Horton was chief area military judge 
for the Southeastern United States at 
Fort McPherson, Georgia. 


Acting Boca Raton City Attorney 
Jerome Francis Skrandel has been 
permanently appointed to that posi- 
tion, 


Paul C. Doyle, assistant Jackson- 
ville general counsel, has resigned 
to become executive director of the 
Duval County Legal Aid Association. 
He replaces William A. Leonard, who 
returned to private practice. 


West Palm Beach attorney Arthur 
Ward Wagner, Jr., has been elected 
to the board of governors of the 
24,000 member American Trial Law- 
yers Association. 


Henry F. Coleman of Key West 
has been installed as city attorney for 
Zolfo Springs to succeed J. Ron Smith 
who resigned. 


Noah Cartledge McKinnon, Jr., is 
new Daytona Beach city prosecutor 
succeeding Edgar M. Dunn, Jr. 


West Palm Beach lawyer I. C. 
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New officers and directors of the Florida Association of Women Lawyers, 
elected at the group's annual breakfast at The Florida Bar convention are, 
from left, Directors Anna Brenner Meyers and Judith A, Brechner of Miami 
Beach and Gwendolyn S. Cherry of Miami; President Frances Ann Jamieson, 
Cape Canaveral; Vice President Winifred J. Sharp, Orlando; Secretary Claire 
K. Cates, Key West; Treasurer Elizabeth Athanasakos, Fort Lauderdale; His- 
torian Henrietta S. Biscoe, Miami; Past President and Director Ruth Fleet 
Thurman, St. Petersburg; and Director Delphene Strickland, Tallahassee. 


Smith has been appointed Delray 


Beach city prosecutor to fill the vacan- 
cy created by the death of Charles 
Byron. 


Millard B. Conklin received the 
14th annual Daytona Beach Civitan 
Club Senior Citizenship Award. 
Conklin, 70, has been active in several 
community service projects, especially 
those to help handicapped and elderly 
persons. He received the Lions Inter- 
national Humanitarian Medal in 1966 
for his efforts to help blind persons, 
the first American to be so honored. 
He founded the Florida Lions Foun- 
dation for the Blind, Inc., in 1938, 
and has been a member of the Day- 
tona Beach Lions Club since 1928. 
He has served as president of the 
local chapter of the American Asso- 
ciation of Retired Persons for the five 
years of its existence and has been 
active on the Volusia County Ad- 
visory Council on Aging. He was also 
chairman of the Shrine Crippled 
Children’s Hospital Committee for 
more than 15 years. 


Gerald B. Jaski has been named 
legal officer of the University of Mi- 
ami. According to Dr, Frederick D. 
Lewis, dean of the university’s school 
of law, as legal officer Jaski will rep- 
resent university interests in discipli- 


nary proceedings and have sole discre- 


tion as to whether to prosecute under 
the newly adopted student discipli- 
nary procedures. Jaski is also director 
of placement, recruiting officer and 
counselor for the university law school 
and is teaching a course in legal 
ethics. 


Lieutenant James A. Gardner, 
Judge Advocate General Corps, Unit- 
ed States Naval Reserve, attached to 
the United States Naval Support Ac- 
tivity, Saigon, has completed his tour 
in the Navy and was separated at 
Nha Be, Republic of Vietnam. After a 
six-month tour through Asia and 
Europe, he will return to the United 
States. 


Miami attorneys Bill Colson, Theo- 
dore Klein and Martin Joel Nash are 
part-time lecturers at the University 
of Miami School of Law. 


James C. Rinaman, Jr., general 
counsel of the Consolidated City of 
Jacksonville, Department of Central 
Services, presented a paper on the 
subject of preparation and trial of 
products liability cases to the South 
Carolina Defense Bar Association dur- 
ing the group’s annual meeting at 
Columbia, South Carolina, in October. 
Prior to that he presented the same 
paper to the Oklahoma Defense Bar 
Association, and he and H. Franklin 
Perritt, Jr., presented a joint paper 
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Captain Wilson Jerome Foster, Jr., left, and Captain Delane Edward Ander- 
son, Jr., right, stand in front of the headquarters building of the Second Marine 
Aircraft Wing, Marine Corps Air Station, Cherry Point, North Carolina. These 
two young members of The Florida Bar are presently attached to the Wing 
Legal Office where during the first 20 days of August this year they, with the 
aid of four other legal officers, processed 22 special courts martial, 4 general 
courts martial and 22 administrative discharges. They also render legal assistance 
to all Marine personnel at Cherry Point on such matters as domestic relations, 
commercial, real property, criminal and probate law. 


on the same subject at the annual 
meeting of the Association of Insur- 
ance Attorneys in Atlanta, Georgia. 
Rinaman also participated in a panel 
discussion regarding trial of products 
liability cases at the Florida Defense 
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ADVERTISERS 


Bar Association meeting October 24- 
26 at Ponte Vedra. 


Edward Ira Lack was recently 
named cochairman of the membership 
committee of the Young Lawyers Sec- 


tion of the American Bar Association 
at the section’s annual meeting in St. 
Louis. He is presently vice president 
of the Lawyers Division of the Ameri- 
can Title Insurance Company of 
Miami. 


Having practiced law in Stuart 
since 1932, Carroll Dunscombe used 
his experiences to write a_ book, 
RIPARIAN AND LITTORAL RIGHTs, to 
present a survey of some of the legal 
problems involved in residential and 
commercial uses along the water's 
edge in relation to the substantive 
aspects of public policy. The book 
was recently published by the Wil- 
liam-Frederick Press, New York. 


Florida Bar member, Alan S. Boyd, 
former director of the U, S, Depart- 
ment of Transportation and now presi- 
dent of the Illinois Central Railroad, 
was awarded an honorary doctor of 
laws degree from Florida State Uni- 
versity on October 1. At the cere- 
monies Mr. Boyd gave an address 
titled “Toward More Responsive Gov- 
ernment.” He urged that political 
institutions be made more responsive 
to more people, to the young, to the 
blacks and other minorities, and to 
the alienated. 


John A. Fitzsimmons has resigned 
as assistant general counsel for the 
Howard Johnson Company and is now 
general counsel of Prime Equities, 
Inc., 950 Clifton Avenue, Clifton, 
New Jersey 07013. 
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The Florida Bar 
STATEMENT OF CASH RECEIPTS 


AND DISBURSEMENTS 
For the Year Ended June 30, 1970 
Cash Balances and Investments in 
U.S. Treasury Bills, July 1, 1969 $ 296,041.00 
Cash Receipts: 
General Fund $692,120.00 
Clients Security Fund 30,178.00 
Building Maintenance Fund 2,892.00 725,190.00 
Total Cash Available $1,021,231.00 
Cash Disbursements: 
General Fund $686,415.00 
Clients Security Fund 15,534.00 
Building Maintenance Fund 1,900.00 703,849.00 
Cash Balances and Investments in 
U.S. Treasury Bills, June 30, 1970 $ 317,382.00 
Cash Receipts: 
Dues $423,755.00 
Journal & Directory 28,009.00 
Continuing Legal Education 180,576.00 
Convention 8,173.00 
Sections 20,335.00 
Miscellaneous 31,272.00 
Total Receipts $ 692,120.00 
Cash Disbursements: 
Administrative $135,694.00 
Section Administration & 
Membership Records 33,140.00 
Internal Organization & 
Committees 25,144.00 
The Florida Bar Journal 75,973.00 
Ethics & Discipline 100,848.00 
Continuing Legal Education 188,581.00 
Unauthorized Practice 11,303.00 
Information Services 19,583.00 
Clients Security Fund 25,000.00 
Operational Expenses 71,149.00 
Total Disbursements 686,415.00 
Excess of Receipts over 
Disbursements $ 5,705.00 
Cash Balance July 1, 1969 296,041.00 
Excess of Receipts over 
Disbursements: 
Clients Security Fund $ 14,644.00 
Building Maintenance Fund 992.00 15,636.00 
Cash Balance June 30, 1970, 
(To meet expenses of The Florida 
Bar for six months period ending 
January 1, 1971, when dues are 
again payable) $ 317,382.00 
Recapitulation of Cash Balance, June 30, 1970: 
Tallahassee Bank & Trust Company $ 11,003.00 
The Lewis State Bank 1,551.00 
Leon Federal Savings & Loan Association 
General 10,121.00 
Building Maintenance 8,936.00 
Barnett First National Bank 
General 193,817.00 
Clients Security Fund 91,904.00 
Cash on Hand 50.00 
$ 317,382.00 
At the close of the fiscal year on June 30, 1970, the cash 
balance of The Florida Bar on deposit in federally insured or 
secured accounts was $317,382 which, in the opinion of the 
Budget Committee, should be adequate to finance programs of 
The Florida Bar for the six months remaining in the fiscal year 
until January 1, 1971, when dues are payable. 
TREASURER 
Marshall R. Cassedy 
BUDGET COMMITTEE 
Russell E. Carlisle, Chairman 
Wallace M. Jopling 
Robert P. Murray 
Chester Bedell 
Wm. Reece Smith, Jr. 
Earl B. Hadlow 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


POSITIONS AVAILABLE 


NEW YORK ATTORNEY, 62, 36 years 
experience general practice, emphasis 
on real estate and probate work last 
10 years. Admitted Florida Bar June 
1969. Seeks position southeast Florida 
law firm or title company (excluding 
Dade County). Write Box 10, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


MEMBER of Florida and Illinois Bars, 
age 32, with 7 years general practice 
experience, desires opportunity with 
Florida attorney or small firm, prefer- 
ably lower West Coast. Resume on re- 
quest. Write Box 16, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FORMER ASSISTANT state attorney, 
capital division, with additional back- 
ground in transportation and related 
government regulatory law, seeks chal- 
lenging South Florida position. Reply 
Box 24, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


JANUARY 1971 graduate of Temple 
University Law School taking The Flior- 
ida Bar examination during April 1971, 
desires an association with a Florida 
law firm. Two years accounting experi- 
ence and one year in defense trial 
preparation. Write Box 26, The Florida 
Bar Journal, Tallahassee, Florida 


ATTORNEY, age 26, licensed in Florida 
and Tennessee, desires association with 
individual or firm engaged in general 
practice, management labor relations. 
Two-years experience in union-manage- 
ment relations with government agency. 
Reply Box 27, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


POSITIONS AVAILABLE 


WANTED—Lawyer who has been ad- 
mitted to The Florida Bar who would 
like to associate with an established 
law firm in a small central Florida area, 
with the prospect of full partnership in 
general practice. Write Box 1, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


SHARE OFFICE with experienced at- 
torney. Prime, street level location in 
heart of Hollywood, Broward County. 
Fully furnished and equipped, air-con- 
ditioned, law library, inter-com phones. 
Will share secretary and refer work. 
Excellent opportunity to build a prac- 
tice and succeed to my practice on 
retirement within a few years; very 
modest overhead. Reply Box 23, Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 
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ATTORNEY wanted for state agency. 
Minimum one-year experience. Desire 
person with environmental and/or ad- 
ministrative law background. Salary 
open depending on experience and 
qualifications. Write Box 22, Florida 
Bar Journal. 


RECENT LAW GRADUATE or attorney 
with up to three years’ experience need- 
ed to practice primarily in workmen's 
compensation defense. Firm with excel- 
lent opportunities for salary advance- 
ment and partnership. Send resume to 
Box 25, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 

32304. 


BOOKS 


WANTED: Complete set of Biennial Re- 
ports of Florida Attorney General, prior 
to 1967-69 volume. Write Box 7, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304 


FOR SALE: Forms of Interrogatories, 
Bender (now Forms of Discovery) Vols. 
1-10, $125; Florida Forms, Sapp, Vols. 
1-10, $100; Cyclopedia Trial Practice, 
Schweitzer, Vols. 1-8, $50; Trial Auto- 
mobile Accident Cases, Schwartz, Vols. 
1-4, $50. Pocket parts not to-date. 
Very good condition. Earl C. Branning, 
1397 40th Ave. N.E., St. Petersburg, 
Florida 33703. 


MISCELLANEOUS 


AVAILABLE FOR SALE: Review course 
in preparation for Florida Bar exam- 
ination. Complete coverage of all sub- 
jects, together with material. Terms to 
be negotiated. Write Box 14, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


PROFESSIONAL ENGINEERING SERV- 
ICES: Investigations, reports, and ex- 
pert testimony on industrial accidents, 
machinery, structural failures and 
equipment liability cases. 

EMDS, INC., 1023 Manatee Avenue 
West, Bradenton, Florida 33505, (813) 
746-1784 


MISCELLANEOUS 


FORGERIES AND ALTERATIONS 


Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 
recognized expert witness. 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 


GEORGE MESNIG, 1616 Bunker Hill 


Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


AUTHORS! Your book can be pub- 
lished, promoted, distributed by suc- 
cessful, reliable company. Fiction, 
nonfiction, poetry, scholarly, religious 
and even controversial manuscripts 
welcomed. For Free Booklet write Van- 
tage Press, Dept. FB-1, 120 W. 31 St., 
New York, N. Y. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 


CAMPBELL’S LIST, Inc. 


Campbell Bidg., 
Maitland, Fla. 32751 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 
FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


THE FLORIDA BAR JOURNAL 


CALENDAR 


1970 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 


November 9-13—Young Lawyers Section ‘‘Bridge-the-Gap’’ Course for New 
Admittees, First Federal Savings and Loan, Searstown Branch, Lakeland; 
Dade County Courthouse, Miami; The Florida Bar Center, Tallahassee. 


November 11-14—48th National Legal Aid and Defender Conference, Hilton 
Palacio del Rio, San Antonio, Texas. 


November 13—11 a.m., Swearing in Ceremonies for New Admittees to The 
Florida Bar, Tallahassee, Miami, Lakeland and West Palm Beach. 


November 13—CLE Course on Probate Practice, Robert Meyer Motor Inn, 
Orlando; Hotel Robert Meyer, Jacksonville. 


November 20—CLE Course on Probate Practice, Sheraton-Tampa Motor Hotel, 
Tampa; Holiday Inn, Gulf Breeze. 


December 4—CLE Course on Probate Practice, Sheraton Motor Inn, Tallahas- 
see; Holiday Inn, West Palm Beach. 


December 8, 15—-CLE Course on Probate Practice, Everglades Hotel, Miami 
(night sessions). 


December 11—CLE Course on Probate Practice, University of Florida Law 
Center, Gainesvillle; Holiday Inn, Sarasota. 


1971 


January 4-8—Fifth Annual Institute on Estate Planning Sponsored by University 
of Miami Law Center, Americana Hotel, Miami Beach. 


January 6-9—Winter Conference Florida County Judges Association, Voyager 
Beach Motel, Daytona Beach. 


January 9—Midyear Luncheon Meeting Florida Association of Women Lawyers, 
Langford Hotel, Winter Park. 


January 25—Florida Bar Examination, Jacksonville. 


March 3-6—Third Medical Institute for Attorneys Sponsored by University of 
Miami Law Center, Americana Hotel, Miami Beach. 


March—Inter-American Lawyer Exchange Program sponsored by The Florida 
Bar Committee on International and Comparative Law, San Salvador, El 
Salvador. 


April 26—Florida Bar Examination, Tampa or St. Petersburg. 
May 18-22—American Law Institute, Washington, D. C. 


June 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 
Miami. 


September 27—Florida Bar Examination, Miami. 
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PRESIDENTS 


County Bar Association 
Robert B. Staats, President 
317 Magnolia Ave. Panama City 

Brevard County Bar Association 
Kendall T. Moran, President 
P. O. Box 1286 Titusville 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
William G. Miller, Jr., President 
546 S.E. Third Ave. Fort Lauderdale 
Charlotte County Bar Association 
Charles J. Cheves, Jr., President 
227 Taylor St. Punta Gorda 
Clearwater Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 
Collier County Bar 
James W. Elkins, President 
Parks Bidg. 
865 Fifth Ave., South 
Coral Gables Bar Association 
Phyllis Shampanier, President 
3399 Ponce de Leon 
Bivd. Coral Gables 
Dade County Bar Association 
John R. Hoehl, President 
301 First Federal Bidg. 


The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 

Force Base 

Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Cha 
Fred W. Doerner, Jr., President 
8030 S.W. 185th St. Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 

Pinellas County 
John A. Rhoades, Jr., President 
7217 Guif Bivd., St. Petersburg Beach 


Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendrv-Giades Bar Association 

Jack J. Rafter, Jr., President 

P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

John S. Post 

P. O. Box 2702 Hialeah 
Highlands County Bar Association 

Ernest M. Breed, Jr., President 

P. O. Box 591 Sebring 
Homestead Bar Association 

Norman A. Share, President 

3 Palm Professional Bidg. 

38 N. W. Eighth St. Homestead 
Indian River County Bar Association 

Robert Jackson, President 

P. O. Box 2397 Vero Beach 
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Naples 


Miami 


Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake Bar Association 
Dale C. Ferguson, President 
P. O. Box 111 Lake City 


Lakeland Bar Association 
C. Parkhill Mays, Jr., President 
P. O. Drawer BW Lakeland 


Lake-Sumter Bar Association 
Christopher C. Ford, President 
225 W. Main St. Tavares 


Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 
E. N. Fay, Jr., President 
P. O. Box 595 Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 1148 Ocala 


Martin County Bar Association 
John E. Prewitt, President 
P. O. Box 2205 


Miami Beach Bar Association 
Murray Goodman, President 
1351 N.W. 12th St. 

Room 432 

Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 

Nassau County Bar Association 
Thomas J. Shave, Jr., President 
P. O. Box 476 Fernandina Beach 


North Broward Bar Association 

Delford P. Richey, President 

214 First Fed. Bidg., 

1000 S. Fed. Hwy. Deerfield Beach 
North Dade Bar Association 

Bruce S. Schwartz, President 

1899 N.E. 164th St. 

North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Hugh Thomas Handley, President 
P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Ellis F. Davis, President 
P. O. Box 403 Kissimmee 
Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bldg. 
West Palm Beach 


Pasco County Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 
D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 
Putnam County Bar Association 
Edward E. Hedstrom, President 
P. O. Drawer F Palatka 


Stuart 


Miami 


St. Johns County Bar Association 

Paul L. Martz, President 

107 Cordova St. St. Augustine 
St. Lucie County Bar Association 

James E. Alderman, President 

P. O. Box 1418 Fort Pierce 
St. Petersburg Bar Association 

William H. Carey, President 

617-28 Florida Bank Bidg. 

St. Petersburg 

Sarasota County Bar Association 

V. Morris Smith, Jr., President 

P. O. Box 159 Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 


South Broward Bar Association 
Reuben M. Schneider, President 
P. O. Box 650 Hollywood 


South Miami District Bar Association 
Kenneth F. Kniskern, President 
6161 Sunset Drive South Miami 

South Palm Beach County Bar 

Association 
C. Y. Byrd, Ill, President 
P. O. Box 1927 Delray Beach 

Tallahassee Bar Association 
Marion D. Lamb, Jr., President 
P. O. Box 1140 Tallahassee 


The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 
Volusia County Bar Association 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 
West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 

Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 
R. Brownlee Eggart, President 
333 South Baylen Street Pensacola 


Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 


Third Judicial Circuit Bar Association 
Clement Dean Lewis, President 
P. O. Box 8 Live Oak 


Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 


Eighth Judicial Circuit Bar Association 
David M. Anderson, President 
212 S.E. First St. Gainesville 
Tenth Judicial Circuit Bar Association 
David J. Williams, President 
P. O. Drawer J Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Richard Wayne Grant, President 
114 S. Jefferson St. Marianna 


Tampa 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay County 
ee LAND & ABSTRACT 


Panama City, Florida 
Bradford Coun 


ty 
BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 


Co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


Clay County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 

DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 

Miami, Florida 

DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 

Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 

Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
—" RIVER COUNTY ABSTRACT 


Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach County 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam Coun 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 


A Wise Investment 


FLORIDA STATUTES ANNOTATED 


The completely Annotated Set of Statutes with history notes and 


annotations immediately following the statute law. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS 


It makes available at a glance all Florida Case Law as well as Federal 


Cases relating to Florida law. 


FLORIDA LAW AND PRACTICE 


The Encyclopedia of Living Florida Law for Florida Lawyers by 


Florida Lawyers. 


Write for Prices and Liberal Terms: 


THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street, S.W. Atlanta, Georgia 30303 


FLORIDA REPRESENTATIVES 


Ben A. Hinson Richard W. Smith Mike Beauchemin 

P. O. Box 4214 1316 Eckles Drive 9020 S.W. 77th Avenue 
Atlanta, Georgia 30302 Tampa, Florida 33612 Miami, Florida 33156 
Call: 404/522-7242 Call: 813/932-0627 Call: 305/274-4116 


MRS MARLENE HURST 
UNTV MTICROFILMS LTB SFRVICES 


CORPORATION 
ANN ARROR MICHIGAN 
0481 = 48196 
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